
"(II) the fuel or fuel additive has been granted a waiver under subparagraph (A) 
and meets all of the conditions of that waiver other than any limitation of the waiver 
with respect to the Reid vapor pressure of the fuel or fuel additive; and 

"(ii) the fuel or fuel additive meets all other applicable Reid vapor pressure 
requirements under subsection (h).". 

(b) Reid vapor pressure limitation.—Section 211(h) of the Clean Air Act (42 U.S.C. 7545(h)) is 
amended— 

(1) in paragraph (4), in the matter preceding subparagraph (A), by striking "10 percent" and 
inserting "10 to 15 percent"; and 

(2) in paragraph (5)(A), by striking "10 percent" and inserting "10 to 15 percent". 

Subtitle A—Power to the People 

PART I—POWER GENERATION, PERMITTING, AND RATEPAYER PROTECTION 

SEC. 1211. UTILITY PROFIT AND RATEPAYER PROTECTION. 

(a) Federal Power Act utility profit and ratepayer protection.—Section 205 of the Federal Power 
Act (16 U.S.C. 824d) is amended by adding at the end the following: 

"(h) Utility profit and ratepayer protection. 

"(1) Definitions.—In this subsection: 

"(A) Adjusted lowest market return.—The term 'adjusted lowest market return' means 
the lowest return on equity in the range of reasonableness established under subparagraph 
(H), after the downward adjustment required under subparagraph (I). Until the Commission 
first establishes the adjusted lowest market return, the adjusted lowest market return shall 
be deemed equal to the risk-free administrative rate. 

"(B) Applicable benchmark return.—The term 'applicable benchmark return' means the 
lower of— 

"(i) the risk-free administrative rate; and 

"(ii) the adjusted lowest market return. 

"(C) Financial academic.—The term 'financial academic' means an accredited, full-time 
finance teaching program that regularly publishes United States equity market expected 
return data and provides a curriculum in business administration or finance. 

"(D) Financial institution.—The term 'financial institution' means an entity that manages 
not less than $2,000,000,000,000 in combined assets and regularly publishes United States 
equity market expected return data. 

"(E) Global systemically important bank.—The term 'global systemically important bank' 
means an entity classified as a global systemically important bank by the Financial Stability 
Board that regularly publishes United States equity market expected return data. 
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"(F) Guaranteed cost recovery.—The term 'guaranteed cost recovery' means the 
regulatory framework under which a public utility is permitted to recover operating expenses 
and capital costs, including an authorized return on investment, through 
Commission-approved rates. 

"(G) Prohibited cost.—The term 'prohibited cost' means any direct or indirect cost 
associated with— 

"(i) membership dues or sponsorship fees paid, or contributions made, to an 
organization described in section 501(c)(6) of the Internal Revenue Code of 1986; 

"(ii) lobbying or legislative action, including any expense for the purpose of directly 
or indirectly influencing— 

"(I) the adoption, repeal, or modification of Federal, State, or local regulations, 
legislation, or ordinances; 

"(II) elections, appointments of public officials, or referenda; 

"(III) the approval, modification, or revocation of utility franchises; 

"(IV) public opinion with respect to Federal, State, or local regulations, 
legislation, ordinances, elections, referenda, or utility rate setting; or 

"(V) the decisions of Federal, State, or local government officials; 

"(iii) advertising, marketing, or communications that seek to influence public opinion, 
unless such advertising, marketing, communications, or related cost is specifically 
approved or ordered by the Commission, the Secretary of Energy, or the Administrator 
of the Environmental Protection Agency for a public health, safety, reliability, 
energy-efficiency, or conservation purpose; 

"(iv) travel, lodging, or food and beverage expenses for the board of directors or 
officers of the public utility, the public utility's holding company, or any associated 
company or affiliate; 

"(v) entertainment or gifts; 

"(vi) any owned, leased, or chartered aircraft for the board of directors or officers of 
the public utility, the public utility's holding company, or any associated company or 
affiliate; 

"(vii) investor relations; 

"(viii) attendance in, participation in, preparation for, or appeal of any rate 
proceeding conducted before the Commission pursuant to this section or section 206, 
including attorneys' fees, expert-witness fees, consultant fees, the portion of employee 
salaries associated with such attendance, participation, preparation, or appeal, and 
related costs identified by the Commission; 

"(ix) contributions made to an organization described in paragraph (3) or (4) of 
section 501(c) of the Internal Revenue Code of 1986; 
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"(x) contributions to political candidates, political parties, campaign committees, 
issue committees, independent expenditure committees, political action committees, or 
other political expenses; 

"(xi) products or services not regulated by the Commission, including marketing, 
administration, or customer service for such products or services; 

"(xii) penalties or fines, including tax penalties or fines, issued against the public 
utility; or 

"(xiii) payments to outside attorneys or experts representing, testifying on behalf of, 
or otherwise supporting the participation of the public utility in any Commission 
proceeding, except to the extent the Commission determines that such payments are 
necessary to protect reliability, public safety, or the integrity of Commission proceedings. 

"(H) Range of reasonableness.—The term 'range of reasonableness' means the range 
of reasonableness for return on equity established by the Commission, which shall be 
comprised of 3 data points, each of which represents a current average expected 10-year 
total or large-cap United States equity market return or equivalent measure, determined as 
follows: 

"(i) The first data point shall be determined by identifying the midpoint expected 
10-year total or large-cap United States equity market return or equivalent measure 
estimated by financial academics for each of the previous 5 years and using the 
average of such midpoints. 

"(ii) The second data point shall be determined by identifying the midpoint expected 
10-year total or large-cap United States equity market return or equivalent measure 
estimated by financial institutions for each of the previous 5 years and using the 
average of such midpoints. 

"(iii) The third data point shall be determined by identifying the midpoint expected 
10-year total or large-cap United States equity market return or equivalent measure 
estimated by global systemically important banks for each of the previous 5 years and 
using the average of such midpoints. 

"(I) Required downward adjustment.—The Commission shall adjust the range of 
reasonableness downward to account for the reduced risks of the public utility due to, as 
applicable— 

"(i) operating as a regulated monopoly; 

"(ii) guaranteed cost recovery; 

"(iii) the use of formula rates, riders, trackers, regulatory assets, securitization, 
contemporaneous cost recovery, or other alternatives to traditional cost-of-service 
ratemaking; 

"(iv) the provision of Federal loans, loan guarantees, grants, tax credits, credit 
support, or other Federal financial assistance for assets included in rate base; 



"(v) participation in, or exemption from, a regional transmission planning process; 

"(vi) the availability of captive ratepayers or nonbypassable charges; 

"(vii) the approval or allowance of any measure that reduces the risk that the public 
utility will not recover prudently incurred capital investments; and 

"(viii) any other factor that materially reduces the risk of the public utility relative to 
an entity operating in a competitive market. 

"(J) Risk-free administrative rate.—The term 'risk-free administrative rate' means a 
baseline rate of return appropriate for an enterprise operating as a regulated monopoly with 
guaranteed cost recovery. The risk-free administrative rate— 

"(i) shall be equal to 3 percent per annum beginning on the date of enactment of this 
subsection; and 

"(ii) may be, by rule, adjusted periodically by the Commission to reflect long-term 
changes in economic conditions, provided that any such adjustment is supported by 
substantial evidence that considers— 

"(I) capital availability for regulated public utilities; 

"(II) productivity trends affecting the provision of regulated utility service; 

"(III) tax liability on returns; 

"(IV) the risk profile of regulated public utilities as compared to other regulated 
monopolies; and 

"(V) inflation, solely as a contextual factor relevant to the timing and necessity of 
review, and not as an independent basis for increasing the risk-free administrative 
rate. 

"(K) Utility affiliate terms.—The terms 'affiliate', 'associate company', and 'holding 
company' have the meanings given such terms in section 366.1 of title 18, Code of Federal 
Regulations, or any successor regulation. 

"(2) Unreasonable return on equity.—For purposes of this section and section 206, in any 
proceeding in which a public utility seeks to include a return on equity in any rate, charge, 
classification, rule, regulation, practice, or contract subject to the jurisdiction of the Commission, 
such return shall be subject to a rebuttable presumption that it is unjust and unreasonable if it 
exceeds the applicable benchmark return. 

"(3) Rebuttal.— 

"(A) In general.—A public utility may rebut the presumption under paragraph (2) only by 
demonstrating, by clear and convincing evidence, that a return on equity exceeding the 
applicable benchmark return is necessary to address specific and material risks not 
otherwise mitigated through guaranteed cost recovery, any risk-reduction mechanism 
described in paragraph (1)(I), or any other Federal, State, local, or regulatory mechanism 
that shifts risk from shareholders to ratepayers or taxpayers. 
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"(B) Evaluation of evidence.—In evaluating evidence under subparagraph (A), the 
Commission shall consider— 

"(i) the extent to which the public utility's costs are recoverable through rates; 

"(ii) the stability of the public utility's revenue stream; 

"(iii) whether the asserted risks are specific and material to the public utility seeking 
the higher return; 

"(iv) whether the asserted risks are already mitigated by rates, riders, trackers, 
regulatory assets, securitization, grants, loans, loan guarantees, tax credits, or other 
cost-recovery or risk-reduction mechanisms; and 

"(v) whether the higher return would require ratepayers to compensate shareholders 
for risks the shareholders do not bear. 

"(4) Corrupt rate recovery ban.— 

"(A) In general.—No public utility may recover a prohibited cost through any rate, 
charge, classification, rule, regulation, practice, or contract subject to the jurisdiction of the 
Commission. 

"(B) No indirect recovery.—A public utility may not recover a prohibited cost through a 
rider, tracker, formula rate, regulatory asset, affiliate transaction, management fee, service 
company charge, general administrative account, settlement, or any other direct or indirect 
mechanism. 

"(5) Cost-saving transmission investments.— 

"(A) In general.—For purposes of this section and section 206, the Commission may 
consider a capital expenditure by a public utility for a transmission project prudent only if the 
public utility provides substantial evidence that— 

"(i) the public utility prioritized grid-enhancing technologies, reconductoring, 
advanced conductors, advanced power-flow control, dynamic line ratings, energy 
storage, distributed energy resources, demand response, and other lower-cost 
alternatives in the planning process for the transmission project; and 

"(ii) the transmission project was subject to a regional planning process determined 
by the Commission to be in compliance with applicable orders of the Commission, 
unless the Commission determines that emergency reliability needs made such process 
impracticable. 

"(B) Rule of construction.—Nothing in this paragraph shall be construed to require the 
Commission to approve any capital expenditure that is imprudent, unjust, unreasonable, 
unduly discriminatory, or preferential. 

"(6) Savings clause.—Nothing in this subsection shall be construed to require the 
Commission to approve any rate that is not just and reasonable or to deny a public utility a 
reasonable opportunity to earn a return sufficient to maintain financial integrity. 



"(7) Regulations.—Not later than 180 days after the date of enactment of this subsection, 
the Commission shall issue regulations to carry out this subsection. 

"(8) Effective date.—This subsection shall apply to any rate, charge, classification, rule, 
regulation, practice, or contract filed, proposed, demanded, charged, collected, approved, 
reviewed, or modified on or after the date of enactment of this subsection.". 

(b) Eliminating FERC candy.— 

(1) Repeal.—The Federal Power Act is amended by striking section 219 (16 U.S.C. 824s). 

(2) Conforming amendments.—The Federal Power Act is amended— 

(A) in section 201(b)(2), by striking "219," each place it appears; and 

(B) in section 201(e), by striking "219,". 

(c) Investor-owned utility ratepayer protection.— 

(1) In general.—Title VI of the Public Utility Regulatory Policies Act of 1978 (16 U.S.C. 2601 
et seq.) is amended by adding at the end the following: 

"Sec. 610. Investor-owned utility ratepayer protection. 

"(a) Definitions.—In this section: 

"(1) Applicable benchmark return.—The term 'applicable benchmark return' means the 
lower of— 

"(A) the risk-free administrative rate under section 205(h)(1)(J) of the Federal Power 
Act; and 

"(B) the adjusted lowest market return determined under section 205(h)(1)(A) of the 
Federal Power Act, except that, for purposes of applying such section to an investor-owned 
utility, each reference to the Commission shall be treated as a reference to the applicable 
State regulatory authority and each reference to a public utility shall be treated as a 
reference to the investor-owned utility. 

"(2) Guaranteed cost recovery.—The term 'guaranteed cost recovery' has the meaning 
given such term in section 205(h)(1)(F) of the Federal Power Act. 

"(3) Investor-owned utility.— 

"(A) In general.—The term 'investor-owned utility' means a utility enterprise that— 

"(i) is owned, in whole or in part, by private investors; 

"(ii) is engaged in the production, transmission, distribution, sale, or delivery of 
electricity or natural gas for use by the public; and 

"(iii) is subject to rate regulation by a State regulatory authority. 

"(B) Exclusions.—The term 'investor-owned utility' does not include— 
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"(i) an electric cooperative; 

"(ii) a gas cooperative; 

"(iii) an electric utility that is owned or operated by a State or political subdivision of 
a State; 

"(iv) a gas utility that is owned or operated by a State or political subdivision of a 
State; 

"(v) the Tennessee Valley Authority; 

"(vi) a Federal power marketing administration; or 

"(vii) any other Federal entity. 

"(4) Prohibited cost.—The term 'prohibited cost' has the meaning given such term in section 
205(h)(1)(G) of the Federal Power Act, except that, for purposes of applying such section to an 
investor-owned utility— 

"(A) each reference to the Commission shall be treated as a reference to the applicable 
State regulatory authority, except with respect to costs associated with a Commission 
proceeding; 

"(B) each reference to a public utility shall be treated as a reference to the 
investor-owned utility; 

"(C) each reference to section 206 of the Federal Power Act shall be treated as 
including a rate proceeding before the applicable State regulatory authority; and 

"(D) the term shall include any cost identified by the Commission by regulation as 
substantially similar to a cost described in section 205(h)(1)(G) of the Federal Power Act. 

"(5) State.—The term 'State' means each State, the District of Columbia, each territory or 
possession of the United States, and each federally recognized Indian Tribe with ratemaking 
authority over an investor-owned utility. 

"(6) State regulatory authority.—The term 'State regulatory authority' has the meaning given 
such term in section 3. 

"(b) Return on equity limitation.— 

"(1) In general.—An investor-owned utility may not file, demand, charge, collect, or receive 
any retail rate that includes a return on equity exceeding the applicable benchmark return. 

"(2) Rebuttal.— 

"(A) In general.—An investor-owned utility may rebut the limitation under paragraph (1) 
only by demonstrating, by clear and convincing evidence, that a return on equity exceeding 
the applicable benchmark return is necessary to address specific and material risks not 
otherwise mitigated through guaranteed cost recovery, any risk-reduction mechanism 
described in section 205(h)(1)(I) of the Federal Power Act, or any other Federal, State, 
local, or regulatory mechanism that shifts risk from shareholders to ratepayers or taxpayers. 
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"(B) Evaluation of evidence.—In evaluating evidence under subparagraph (A), the 
applicable State regulatory authority shall consider— 

"(i) the extent to which the investor-owned utility's costs are recoverable through 
rates; 

"(ii) the stability of the investor-owned utility's revenue stream; 

"(iii) whether the asserted risks are specific and material to the investor-owned utility 
seeking the higher return; 

"(iv) whether the asserted risks are already mitigated by rates, riders, trackers, 
regulatory assets, securitization, grants, loans, loan guarantees, tax credits, or other 
cost-recovery or risk-reduction mechanisms; and 

"(v) whether the higher return would require ratepayers to compensate shareholders 
for risks the shareholders do not bear. 

"(3) Public disclosure.—If an investor-owned utility seeks to include a return on equity 
exceeding the applicable benchmark return in a retail rate, the investor-owned utility shall make 
publicly available— 

"(A) the applicable benchmark return; 

"(B) the return on equity sought by the investor-owned utility; 

"(C) the clear and convincing evidence relied on by the investor-owned utility under 
paragraph (2); 

"(D) a quantification of the difference in the investor-owned utility's requested revenue 
requirement using the return on equity sought by the investor-owned utility compared to the 
applicable benchmark return; and 

"(E) a quantification of the impact on the average residential monthly bill of using the 
return on equity sought by the investor-owned utility compared to the applicable benchmark 
return. 

"(c) Corrupt rate recovery ban.— 

"(1) In general.—No investor-owned utility may recover a prohibited cost through any retail 
rate. 

"(2) No indirect recovery.—An investor-owned utility may not recover a prohibited cost 
through a rider, tracker, formula rate, regulatory asset, affiliate transaction, management fee, 
service company charge, general administrative account, settlement, or any other direct or 
indirect mechanism. 

"(d) Enforcement.— 

"(1) Federal enforcement.—A violation of this section shall be treated as a violation of a 
provision of part II of the Federal Power Act and enforced in accordance with section 316A of 
such Act. 
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"(2) State enforcement.—A State regulatory authority, State attorney general, or other 
authorized State officer may enforce this section, and any State law, regulation, order, or 
ratemaking requirement that is not inconsistent with this section, in any administrative or judicial 
proceeding. 

"(e) Regulations.—Not later than 180 days after the date of enactment of this section, the 
Commission shall issue regulations to carry out this section. 

"(f) Collective bargaining agreement.—Nothing in this section shall be construed to preempt, 
diminish, or interfere with a collective bargaining agreement that is in place on the date of 
enactment of this section. 

"(g) Savings clause.—Nothing in this section shall be construed to require any State regulatory 
authority to approve any rate that is not just and reasonable or to deny an investor-owned utility a 
reasonable opportunity to earn a return sufficient to maintain financial integrity, subject to the 
requirements of this section. 

"(h) No preemption of stronger State law.—Nothing in this section shall be construed to 
preempt or limit any State law, regulation, order, or ratemaking practice that establishes a lower 
authorized return on equity, a stricter cost-recovery limitation, or a stronger ratepayer protection 
than the protection established under this section.". 

(2) Table of contents.—The table of contents in section 1(b) of the Public Utility Regulatory 
Policies Act of 1978 is amended by inserting after the item relating to section 608 the following: 

"Sec. 609. Rural and remote communities electrification grants. 

"Sec. 610. Investor-owned utility ratepayer protection.". 

SEC. 1212. RESTORING POWER GENERATION TAX CREDITS. 

(a) Restoration of residential clean energy credit.—Section 25D of the Internal Revenue Code 
of 1986 (26 U.S.C. 25D) is amended— 

(1) in subsection (g), by striking paragraph (3) and by inserting after paragraph (2) the 
following new paragraphs: 

"(3) in the case of property placed in service after December 31, 2021, and before January 
1, 2033, 30 percent, 

"(4) in the case of property placed in service after December 31, 2032, and before January 
1, 2034, 26 percent, and 

"(5) in the case of property placed in service after December 31, 2033, and before January 
1, 2035, 22 percent."; and 

(2) in subsection (h), by striking "with respect to any expenditures made after December 31, 
2025" and inserting "to property placed in service after December 31, 2034". 

(b) Restoration of clean electricity production credit for wind and solar.—Section 45Y of the 
Internal Revenue Code of 1986 (26 U.S.C. 45Y) is amended— 
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(1) by striking the second subsection (b)(1)(E), described as "Material assistance from 
prohibited foreign entities."; 

(2) by striking subsection (b)(2)(C)(iii); 

(3) in subsection (d)— 

(A) in paragraph (1), by striking "Subject to paragraph (4), the amount of" and inserting 
"The amount of"; 

(B) by striking paragraph (4); and 

(4) by striking subsections (g) and (h). 

(c) Restoration of clean electricity investment credit for wind and solar.—Section 48E of the 
Internal Revenue Code of 1986 (26 U.S.C. 48E) is amended— 

(1) in subsection (e)(1), by striking "Subject to paragraph (4), the amount of" and inserting 
"The amount of"; 

(2) by striking subsection (e)(4); and 

(3) by striking subsection (i). 

(d) Repeal of accuracy-related penalty for disallowed clean electricity credits.—Section 6662 of 
the Internal Revenue Code of 1986 (26 U.S.C. 6662) is amended by striking subsection (m). 

(e) Restoration of energy efficient home improvement credit.—Section 25C of the Internal 
Revenue Code of 1986 (26 U.S.C. 25C) is amended— 

(1) in subsection (i), by striking "December 31, 2025" and inserting "December 31, 2032"; 

(2) in subsection (d)(2), by striking subparagraph (C) and inserting the following: 

"(C) Any oil furnace or hot water boiler which— 

"(i) is placed in service after December 31, 2022, and before January 1, 2027, and— 

"(I) meets or exceeds 2021 Energy Star efficiency criteria, and 

"(II) is rated by the manufacturer for use with fuel blends at least 20 percent of 
the volume of which consists of an eligible fuel, or 

"(ii) is placed in service after December 31, 2026, and— 

"(I) achieves an annual fuel utilization efficiency rate of not less than 90, and 

"(II) is rated by the manufacturer for use with fuel blends at least 50 percent of 
the volume of which consists of an eligible fuel.". 

(f) Restoration of alternative fuel vehicle refueling property credit.—Section 30C(g) of the 
Internal Revenue Code of 1986 (26 U.S.C. 30C(g)) is amended by striking "December 31, 2025" 
and inserting "December 31, 2032". 
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(g) Restoration of new energy efficient home credit.—Section 45L(g) of the Internal Revenue 
Code of 1986 (26 U.S.C. 45L(g)) is amended by striking "June 30, 2026" and inserting "December 
31, 2032". 

(h) Restoration of previously owned clean vehicle credit.—Section 25E(g) of the Internal 
Revenue Code of 1986 (26 U.S.C. 25E(g)) is amended by striking "December 31, 2025" and 
inserting "December 31, 2032". 

(i) Restoration of clean vehicle credit.—Section 30D of the Internal Revenue Code of 1986 (26 
U.S.C. 30D) is amended— 

(1) in subsection (i) by striking "September 30, 2025" and inserting "December 31, 2032"; 
and 

(2) in subsection (e)— 

(A) in paragraph (1)(B)— 

(i) in clause (iii), by striking "and" after the comma at the end; 

(ii) in clause (iv), by striking the period at the end and inserting ", and"; and 

(iii) by inserting after clause (iv) the following new clause: 

"(v) in the case of a vehicle placed in service after December 31, 2026, 80 percent."; 
and 

(B) in paragraph (2)(B)— 

(i) in clause (ii), by striking "and" after the comma at the end; 

(ii) in clause (iii), by striking the period at the end and inserting a comma; and 

(iii) by inserting after clause (iii) the following new clauses: 

"(iv) in the case of a vehicle placed in service during calendar year 2027, 80 
percent, 

"(v) in the case of a vehicle placed in service during calendar year 2028, 90 percent, 
and 

"(vi) in the case of a vehicle placed in service after December 31, 2028, 100 
percent.". 

(j) Restoration of qualified commercial clean vehicle credit.—Section 45W(g) of the Internal 
Revenue Code of 1986 (26 U.S.C. 45W(g)) is amended by striking "September 30, 2025" and 
inserting "December 31, 2032". 

(k) Restoration of energy efficient commercial buildings deduction.—Section 179D of the 
Internal Revenue Code of 1986 (26 U.S.C. 179D) is amended by striking subsection (i). 
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(l) Restoration of clean hydrogen production credit.—Section 45V(c)(3)(C) of the Internal 
Revenue Code of 1986 (26 U.S.C. 45V(c)(3)(C)) is amended by striking "January 1, 2028" and 
inserting "January 1, 2033". 

(m) Restoration of transferability rules.—Section 6418(g) of the Internal Revenue Code of 1986 
(26 U.S.C. 6418(g)) is amended by striking paragraph (5). 

(n) Restoration of statute of limitations.—Section 6501 of the Internal Revenue Code of 1986 
(26 U.S.C. 6501) is amended— 

(1) by striking subsection (o); and 

(2) by redesignating subsection (p) as subsection (o). 

(o) Repeal of supplier certification penalty.— 

(1) Section 6695B of the Internal Revenue Code of 1986 (26 U.S.C. 6695B) is repealed. 

(2) Conforming amendments.—Section 6696 of the Internal Revenue Code of 1986 (26 
U.S.C. 6696) is amended— 

(A) in the heading, by striking "6695A, and 6695B" and inserting "and 6695A"; 

(B) in subsections (a), (b), and (e), by striking "6695A, and 6695B" and inserting "and 
6695A"; 

(C) in subsection (c), by striking "6695A, or 6695B" and inserting "or 6695A"; 

(D) in subsection (d)(1), by striking "(or, in the case of any penalty under section 6695B, 
6 years)"; and 

(E) in subsection (d)(2), by striking "(or, in the case of any claim for refund of an 
overpayment of any penalty assessed under section 6695B, 6 years)". 

(3) Clerical amendment.—The table of sections for part I of subchapter B of chapter 68 of 
such Code is amended by striking the item relating to section 6695B. 

(p) Restoration of advanced energy project credit program.—Section 48C(e)(3)(C) of the 
Internal Revenue Code of 1986 (26 U.S.C. 48C(e)(3)(C)) is amended by striking "shall not be 
increased" and inserting "shall be increased". 

(q) Restoration of foreign feedstock eligibility rules.—Section 45Z(f)(1)(A) of the Internal 
Revenue Code of 1986 (26 U.S.C. 45Z(f)(1)(A)) is amended— 

(1) by striking clause (iii); 

(2) in clause (i)(II)(bb), by inserting "and" at the end; and 

(3) in clause (ii), by striking ", and" and inserting a period. 

(r) Repeal of foreign entity restrictions for clean fuel production credit.—Section 45Z(f) of the 
Internal Revenue Code of 1986 (26 U.S.C. 45Z(f)) is amended by striking paragraph (8). 
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(s) Repeal of foreign entity restrictions for carbon oxide sequestration credit.—Section 45Q(f) of 
the Internal Revenue Code of 1986 (26 U.S.C. 45Q(f)) is amended by striking paragraph (10). 

(t) Repeal of prohibited foreign entity restrictions for zero-emission nuclear power production 
credit.—Section 45U(c) of the Internal Revenue Code of 1986 (26 U.S.C. 45U(c)) is amended by 
striking paragraph (3). 

(u) Restoration of advanced manufacturing production phase-out and integrated component 
rules; repeal of prohibited foreign entity restrictions.— 

(1) Amendments to section 45X.—Section 45X of the Internal Revenue Code of 1986 (26 
U.S.C. 45X) is amended— 

(A) in subsection (b)(3), by striking subparagraphs (C), (D), and (E) and inserting the 
following: 

"(C) Exception.—For purposes of determining the amount under this subsection with 
respect to any applicable critical mineral, this paragraph shall not apply."; and 

(B) in subsection (d)— 

(i) by striking the second paragraph (4), relating to restrictions relating to prohibited 
foreign entities; and 

(ii) by amending the first paragraph (4), relating to sale of integrated components, to 
read as follows: 

"(4) Sale of integrated components.—For purposes of this section, a person shall be treated 
as having sold an eligible component to an unrelated person if such component is integrated, 
incorporated, or assembled into another eligible component which is sold to an unrelated 
person.". 

(2) Delayed amendment.—Section 70514(a) of Public Law 119–21 is repealed, and the 
amendment made by that subsection shall not take effect and shall have no force or effect. 

SEC. 1213. STANDARDIZING AND EXPEDITING PERMITTING. 

(a) NEPA reform.—Section 2 of the National Environmental Policy Act of 1969 (42 U.S.C. 4321) 
is amended— 

(1) by striking "The purposes" and inserting "(a) The purposes"; and 

(2) by adding at the end the following: 

"(b) This Act is a purely procedural statute intended to ensure Federal agencies consider the 
environmental impacts of their actions during the decision making process. This Act does not 
mandate particular results, and only prescribes a process. Nothing in this Act shall be construed to 
mandate any specific environmental outcome or result, nor shall this Act be interpreted to confer 
substantive rights or impose substantive duties beyond procedural requirements.". 

(b) Procedure for determination of level of review.—Section 106 of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4336) is amended— 

https://www.law.cornell.edu/uscode/text/26/45Q
https://www.law.cornell.edu/uscode/text/26/45U
https://www.law.cornell.edu/uscode/text/26/45X
https://www.law.cornell.edu/uscode/text/26/45X
https://www.law.cornell.edu/uscode/text/42/4321
https://www.law.cornell.edu/uscode/text/42/4336


(1) in the heading, by inserting "; SCOPE OF REVIEW" after "LEVEL OF REVIEW"; 

(2) in subsection (a)— 

(A) in paragraph (3), by striking "or"; 

(B) in paragraph (4), by striking "action." and inserting "action;"; and 

(C) by adding at the end the following: 

"(5) the agency determines the proposed agency action is an action for which such 
agency's compliance with another statute's requirements serves the function of agency 
compliance with this Act with respect to such action; or 

"(6) the proposed agency action relates to a project or action that has already been 
reviewed pursuant to a State environmental review statute or a Tribal environmental review 
statute, ordinance, resolution, regulation, or formally adopted policy and the lead agency 
determines such review serves the function of agency compliance with this Act."; 

(3) in subsection (b)— 

(A) in paragraph (2), by striking "does not" and inserting "is not likely to"; and 

(B) in paragraph (3), by amending subparagraph (B) to read as follows: 

"(B) is not required to— 

"(i) undertake new scientific or technical research unless the new scientific or 
technical research is essential to a reasoned choice among alternatives, and the overall 
costs and time frame of obtaining it are not unreasonable; or 

"(ii) undertake new scientific or technical research after the receipt of an application, 
as applicable, with respect to a proposed agency action."; and 

(4) by adding at the end the following: 

"(c) Scope of review.—In preparing an environmental document for a proposed agency action, 
a Federal agency— 

"(1) may consider only those effects that share a reasonably close causal relationship to, 
and are proximately caused by, the immediate project or action under consideration; and 

"(2) may not consider effects that are speculative, attenuated from the project or action, 
separate in time or place from the project or action, or in relation to separate existing or 
potential future projects or actions. 

"(d) Certainty.— 

"(1) Environmental documents.—A Federal agency may not rescind, withdraw, amend, 
alter, or otherwise render ineffective any environmental document completed under this Act for 
a project or action where there is an applicant unless the Federal agency has been so ordered 
by a court or the applicant has agreed in writing to such rescission, withdrawal, amendment, or 
alteration. 



"(2) Authorizations.— 

"(A) In general.—Except as provided in this subsection or existing law, a Federal 
agency may not revoke, rescind, withdraw, terminate, suspend, amend, alter, or take any 
other action to interfere with an authorization unless— 

"(i) the Federal agency is required to take such action by order of a court of 
competent jurisdiction; 

"(ii) the holder of the authorization has materially breached the terms of the 
authorization, or otherwise violated applicable law; 

"(iii) the authorization was obtained through fraud, intentional concealment, or 
material misrepresentation; 

"(iv) such action is necessary to prevent specific, immediate, substantial, and 
proximate harm or damage to life, property, national security, or defense that was not 
considered in the underlying environmental review process or final agency action for the 
authorization; or 

"(v) the Federal agency has received a request from the holder of the authorization 
or project sponsor to take such action. 

"(B) Requirement.—The actions described in subparagraph (A) shall be, as appropriate 
and where feasible, supported by clear and convincing evidence and reasonably limited in 
duration and scope by the agency to address the specific issue such action is intended to 
address. 

"(C) Notice.—Before an agency takes an action described in subparagraph (A), the 
agency shall notify the holder of the authorization and the project sponsor in writing of such 
action, including by providing a detailed explanation of the action, identifying the statutory 
authority relied upon for the action, and providing the evidence supporting the action. 

"(D) Judicial review.— 

"(i) In general.—An action described in subparagraph (A) shall be subject to judicial 
review under chapter 7 of title 5, United States Code. 

"(ii) Venue.—A person seeking judicial review of an action described in 
subparagraph (A) may only obtain review of such action in the United States court of 
appeals for any circuit wherein the project for which the authorization was issued is 
located. 

"(iii) Petitions by Federal agencies.—No Federal agency may petition a court for 
vacatur or voluntary remand of an authorization unless the holder of the authorization or 
the project sponsor consents in writing to such a petition. 

"(E) Savings clause.—Nothing in subparagraph (A) shall be construed to provide any 
Federal agency new, enhanced, or expanded authority concerning any authorization. 

"(e) Presumption of negative impacts of taking no action relating to Tribal trust resources.—For 
any proposed agency action carried out on, or directly affecting, tribal trust resources (including 
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lands and minerals) that is initiated by the federally recognized Indian Tribe for which the United 
States holds the affected resources in trust, and for which an environmental document was 
prepared that included consideration of a no action alternative, there shall be a presumption that 
the effects of taking no action will be negative for the federally recognized Indian Tribe. 

"(f) Effect of threshold determinations on other agencies.—If a lead agency determines an 
environmental document is not required to be prepared with respect to a proposed agency action 
under subsection (a), another agency may not prepare an environmental document with respect to 
such proposed agency action.". 

(c) Timely and unified Federal reviews.—Section 107 of the National Environmental Policy Act 
of 1969 (42 U.S.C. 4336a) is amended— 

(1) Lead agency.—Section 107(a) of the National Environmental Policy Act of 1969 (42 
U.S.C. 4336a(a)) is amended— 

(A) in paragraph (2)— 

(i) in subparagraph (B), by striking "at the earliest practicable time" and inserting "in 
accordance with subsection (g)(2)"; 

(ii) in subparagraph (D), by striking "carry out the proposed agency action" and 
inserting "carry out the proposed agency action in compliance with the deadlines 
outlined in subsection (g)"; and 

(iii) in subparagraph (E)— 

(I) by striking "a review" and inserting "an environmental review"; and 

(II) by striking "such review" and inserting "such environmental review"; and 

(B) in paragraph (3)— 

(i) by inserting "(including counties, boroughs, parishes, and other political 
subdivisions of a State)" after "local agency"; and 

(ii) by adding at the end "Such comments from Federal cooperating agencies shall 
be limited to matters relating to the proposed agency action with respect to which such 
Federal cooperating agency has jurisdiction by law.". 

(2) One document.—Section 107(b) of the National Environmental Policy Act of 1969 (42 
U.S.C. 4336a(b)) is amended— 

(A) by striking "To the extent practicable," and inserting the following: 

"(1) Document.—To the extent practicable,"; and 

(B) by adding at the end the following: 

"(2) Consideration timing.— 

https://www.law.cornell.edu/uscode/text/42/4336a
https://www.law.cornell.edu/uscode/text/42/4336a
https://www.law.cornell.edu/uscode/text/42/4336a
https://www.law.cornell.edu/uscode/text/42/4336a
https://www.law.cornell.edu/uscode/text/42/4336a


"(A) In general.—In preparing an environmental document for a proposed agency 
action, no Federal agency shall be required to consider any scientific or technical research 
that becomes publicly available after the earlier of, as applicable— 

"(i) the date of receipt of an application with respect to such proposed agency 
action; and 

"(ii) the date of publication of a notice of intent or decision to prepare such 
environmental document for such proposed agency action. 

"(B) Applicability to other law.—This paragraph does not affect any review of information 
required under subchapter II of chapter 5 of title 5, United States Code, with respect to 
comments received during the public comment period as applicable. 

"(C) Delay.—A Federal agency may not delay the issuance of an environmental 
document or a final agency action, including any decision or determination, on the basis of 
awaiting new scientific or technical research or information that was not available as of the 
earlier of the dates described in subparagraph (A)."; 

(3) Statement of purpose and need.—Section 107(d) of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4336a(d)) is amended by striking "action." and inserting "action. Where 
applicable, the statement of purpose and need shall meet the goals of the applicant.". 

(4) Deadlines.—Section 107(g) of the National Environmental Policy Act of 1969 (42 U.S.C. 
4336a(g)) is amended— 

(A) by redesignating paragraphs (1), (2), and (3) as paragraphs (3), (5), and (6), 
respectively; 

(B) by inserting before paragraph (3) (as so redesignated) the following: 

"(1) Applications for authorizations.— 

"(A) Notification of complete or incomplete application.—Unless a shorter deadline is 
specified by law, in connection with a proposed agency action for which an applicant 
submitted an application for an authorization to an agency, not later than 60 days after the 
date on which the applicant submits the application to the agency, the agency shall 
document the receipt of the application and— 

"(i) notify the applicant that the application is complete; or 

"(ii) notify the applicant that the application is incomplete and request in writing any 
additional information that the agency needs to determine that the application is 
complete and begin preparation of an environmental document. 

"(B) Agency determination.— 

"(i) Complete determination.—If an agency determines an application is complete 
under subparagraph (A)(i), the agency shall, not later than 60 days after the date on 
which the agency makes such determination— 
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"(I) notify the applicant that the agency has determined that the proposed 
agency action is excluded pursuant to one of the agency's categorical exclusions, is 
not a major Federal action, or that no further agency action is required; 

"(II) issue a notice of intent to prepare an environmental impact statement for 
such proposed agency action; or 

"(III) notify the applicant that the agency has determined that preparation of an 
environmental assessment is necessary. 

"(ii) Incomplete determination.—If the agency requests additional information under 
subparagraph (A)(ii), the deadline described in clause (i) shall be based on the date on 
which the agency receives the additional information instead of the date on which the 
determination is made. 

"(2) Cooperating agencies.— 

"(A) In general.—Not later than 21 days after a lead agency issues a notice of intent 
under paragraph (1)(B)(i)(II) or notifies an applicant under paragraph (1)(B)(i)(III) with 
respect to a proposed agency action, the lead agency shall— 

"(i) identify all agencies that are likely to have environmental review, authorization, 
or other responsibilities with respect to the proposed agency action; and 

"(ii) invite each such agency to become a cooperating agency. 

"(B) Deadline to accept invitation.—Not later than 21 days after an agency receives an 
invitation to become a cooperating agency under subparagraph (A)(ii), such agency shall 
accept or deny the invitation. 

"(C) Convening of cooperating agencies.—Not later than 7 days after the deadline 
described in subparagraph (B) has passed for each agency that received an invitation to 
become a cooperating agency under subparagraph (A)(ii), the lead agency that sent each 
such invitation shall convene each agency that accepts such an invitation to coordinate on 
developing the schedule under subsection (a)(2)(D) for the applicable proposed agency 
action. 

"(D) Unidentified agencies.—In the event that an agency that has jurisdiction by law or 
special expertise with respect to any environmental impact involved in a proposed agency 
action is not identified under subparagraph (A)(i), the lead agency with respect to the 
proposed agency action shall— 

"(i) invite such unidentified agency to become a cooperating agency by not later 
than 7 days after becoming aware that the agency has jurisdiction by law or special 
expertise; and 

"(ii) if such agency accepts the invitation, incorporate such agency into the schedule 
developed under subsection (a)(2)(D) and update such schedule accordingly by not 
later than 14 days after the date on which such agency accepts the invitation."; 

(C) in paragraph (3) (as so redesignated)— 



(i) by striking "In general" and inserting "Review timeline"; and 

(ii) by striking "paragraph (2)" and inserting "paragraph (5)"; 

(D) by inserting after paragraph (3) (as so redesignated) the following: 

"(4) Deadline for final agency action.—For any proposed agency action for which an 
applicant submitted an application for an authorization to an agency, not later than 30 days 
after completing an environmental impact statement or an environmental assessment that 
results in a finding of no significant impact for the proposed agency action, the lead agency, 
and any cooperating agency, shall issue a final agency action. The agency issuing such final 
agency action shall include in the final agency action a performance schedule for the 
completion of any other outstanding authorizations."; 

(E) in paragraph (5) (as so redesignated)— 

(i) by striking "the deadline described in paragraph (1)" and inserting "a deadline 
described in this subsection"; and 

(ii) by striking ", in consultation with the applicant, to" and inserting "if the applicant 
approves such extension. If the applicant approves such extension, the lead agency 
shall"; 

(F) in paragraph (6) (as so redesignated)— 

(i) by striking "A project sponsor may" and inserting "Except as provided in 
subparagraph (C), a project sponsor may"; and 

(ii) by adding at the end the following: 

"(C) Exception.—A project sponsor that approved an extension of a deadline under 
paragraph (5) may not obtain judicial review of a failure to act in accordance with such 
deadline under subparagraph (A) unless the lead agency fails to meet the new deadline or 
is delaying for reasons other than those necessary to complete its review."; and 

(G) by adding at the end the following: 

"(7) Concurrent review.—In carrying out an environmental review, the lead agency and each 
cooperating agency shall carry out the obligations of that agency under other applicable laws 
concurrently, and in conjunction, with other required reviews for the proposed agency action, 
pursuant to the requirements of applicable law, including, if applicable, under this Act.". 

(d) Programmatic environmental documents.—Section 108 of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4336b) is amended— 

(1) by striking "When an agency prepares" and inserting the following: 

"(a) Programmatic environmental documents.—When an agency prepares"; 

(2) in paragraph (1), by striking "5" and inserting "10"; 

(3) in paragraph (2), by striking "5" and inserting "10"; and 
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(4) by adding at the end the following: 

"(b) Reliance on previously completed environmental reviews.— 

"(1) Actions that are substantially the same.—A lead agency may satisfy the requirements 
of this Act with respect to a major Federal action by relying on an environmental assessment, 
environmental impact statement, or a categorical exclusion determination that the lead agency, 
another Federal agency, or a project sponsor under the supervision of a Federal agency 
completed for another major Federal action if the lead agency determines that— 

"(A) the new major Federal action is substantially the same as the other major Federal 
action or, if applicable, an alternative analyzed in such environmental assessment or 
environmental impact statement; and 

"(B) if applicable, the effects of the new major Federal action are substantially the same 
as the effects analyzed in such environmental assessment or environmental impact 
statement. 

"(2) Actions that are not substantially the same.—If a new major Federal action is not 
substantially the same as another major Federal action or an alternative analyzed in an 
environmental assessment or environmental impact statement completed by the lead agency, 
another Federal agency, or a project sponsor under the supervision of a Federal agency, the 
lead agency may modify or augment any such previously completed environmental assessment 
or environmental impact statement as necessary to satisfy the requirements of this Act with 
respect to the new major Federal action. The lead agency shall make such modified 
environmental assessment or environmental impact statement publicly available as a new 
environmental assessment or environmental impact statement.". 

(e) Adoption of categorical exclusions.—Section 109 of the National Environmental Policy Act 
of 1969 (42 U.S.C. 4336c) is amended in the text preceding paragraph (1), by inserting ", or that 
was legislatively enacted by Congress," after "procedures". 

(f) Definitions.—Section 111 of the National Environmental Policy Act of 1969 (42 U.S.C. 
4336e) is amended— 

(1) by redesignating paragraphs (1) through (13) as paragraphs (2) through (14), 
respectively; 

(2) by inserting before paragraph (2) (as so redesignated) the following: 

"(1) Authorization.—The term 'authorization' means any lease, right-of-way, easement, 
license, permit, approval, finding, determination, or other administrative decision issued by an 
agency or any interagency consultation that is required or authorized under Federal law in 
order to construct, modify, or operate a project."; 

(3) in paragraph (2) (as so redesignated), by inserting ", or Congress deems by statute," 
after "Federal agency has determined"; 

(4) in paragraph (11) (as so redesignated)— 

(A) in subparagraph (B)— 
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(i) in clause (iii)— 

(I) by inserting "grants (including capitalization grants), cost share awards," after 
"loan guarantees,"; 

(II) by striking "sufficient" and inserting "complete"; and 

(III) by striking "subsequent use of such financial assistance or the"; 

(ii) by redesignating clauses (iv) through (vii) as clauses (vi) through (ix), 
respectively; and 

(iii) by inserting after clause (iii) the following: 

"(iv) farm ownership loans and operating loan guarantees by the Farm Service 
Agency pursuant to sections 305 and 311 through 319 of the Consolidated Farm and 
Rural Development Act; 

"(v) the issuance of an authorization by an agency where the effects of the action or 
project being permitted or authorized were previously evaluated by another agency in 
compliance with this Act;"; and 

(B) by adding at the end the following: 

"(C) Additional exclusions.—An agency action may not be determined to be a major 
Federal action solely on the basis of the provision of Federal funds, including a grant, loan, 
loan guarantee, and funding assistance."; and 

(5) by adding at the end the following: 

"(15) Reasonably foreseeable.—The term 'reasonably foreseeable', with respect to 
environmental effects of a proposed agency action— 

"(A) means effects that share a reasonably close causal relationship to, and are 
proximately caused by, the immediate project or action under consideration; and 

"(B) does not include effects that are— 

"(i) speculative; 

"(ii) attenuated from the proposed agency action; 

"(iii) separate in time or place from the proposed agency action; or 

"(iv) in relation to separate existing or potential future projects.". 

(g) Duties.—Section 204 of the National Environmental Policy Act of 1969 (42 U.S.C. 4344) is 
amended in paragraph (4) by inserting "energy," after "health,". 

(h) Judicial review.—Title I of the National Environmental Policy Act of 1969 (42 U.S.C. 4331 et 
seq.) is amended— 

(1) by redesignating section 112 as section 110A and moving such section so as to appear 
after section 110; and 
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(2) by inserting before section 111 the following: 

"Sec. 110B. Judicial review. 

"(a) Role of the court.—In reviewing a claim of whether a final agency action complies with the 
requirements of this Act, a court— 

"(1) shall afford substantial deference to the agency; and 

"(2) may not substitute its judgment for that of the agency regarding the environmental 
effects included in the final agency action or included in the environmental document. 

"(b) Remand.— 

"(1) In general.—If a court holds, under section 706(2)(A) of title 5, United States Code, that 
a final agency action does not comply with the requirements of this Act, the only remedy the 
court may order, notwithstanding chapter 7 of title 5, United States Code, is to remand, without 
vacatur or injunction, the final agency action to the agency with— 

"(A) specific instruction to correct the errors or deficiencies found by the court; and 

"(B) a reasonable schedule and deadline to correct such errors or deficiencies, which 
such deadline may not exceed— 

"(i) with regard to an order entered on or after the date of enactment of this section, 
the date that is 180 days after the date on which the order was entered; and 

"(ii) with regard to an order entered before the date of enactment of this section, the 
date that is 180 days after the date of enactment of this section. 

"(2) Continued effect of final agency action.—A final agency action remanded under 
paragraph (1) shall remain in effect while the Federal agency corrects any errors or deficiencies 
found by the court. 

"(c) Limitations on claims.— 

"(1) In general.—Notwithstanding any other provision of law (except as provided in 
subparagraph (A) with respect to a shorter deadline), a claim described in subsection (a) shall 
be barred unless— 

"(A) such claim is filed not later than 150 days after the final agency action is made 
public, unless a shorter deadline is specified under law; 

"(B) in the case of a final agency action for which there was a public comment period on 
an environmental document, such claim— 

"(i) is filed by a party that submitted a substantive and unique comment during such 
public comment period by the noticed comment deadline for the environmental 
document and such comment was sufficiently detailed to put the applicable Federal 
agency on notice of the issue upon which the party seeks review; and 

"(ii) concerns the same subject matter raised in the comment submitted during the 
public comment period; 
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"(C) such claim is filed by a party that has suffered or imminently will suffer direct harm 
from the final agency action; and 

"(D) such claim does not challenge the establishment of a categorical exclusion. 

"(2) Supplemental environmental documents.—If an agency issues a supplemental 
environmental document in response to a court order remanding a final agency action, the 
150-day period described in paragraph (1)(A) shall begin on the date on which the agency 
makes public the agency action for which the supplemental environmental document is 
prepared. A claim for review of such final agency action shall be limited to information 
contained in the final supplemental environmental document that was not contained in a 
previous environmental document for the final agency action. 

"(3) Actions for use of tribal trust resources.—For any final agency action that authorizes or 
affects the use of lands, minerals, or other resources already held in trust at the time of the final 
agency action by the United States for the benefit of a federally recognized Indian Tribe— 

"(A) except as provided in subparagraph (B), there shall be no administrative or judicial 
review of such final agency action based on a claim of failure to comply with the 
requirements of this Act; and 

"(B) subparagraph (A) shall not apply to actions for administrative or judicial review— 

"(i) brought by the federally recognized Indian Tribe for which the United States 
holds the lands, minerals, or other resources in trust; or 

"(ii) that involve reasonably foreseeable effects of the final agency action that occur 
outside the lands, minerals, or other resources held in trust by the United States for the 
benefit of a federally recognized Indian Tribe. 

"(d) Deadline for resolution.— 

"(1) In general.—A court shall issue a final judgment on a claim described in subsection 
(a)— 

"(A) as expeditiously as practicable; and 

"(B) unless a shorter deadline is specified under Federal law, not later than the date that 
is 180 days after the date on which the agency record for the review is filed with the 
reviewing court, which shall not be more than 60 days after the filing of the claim. 

"(2) Accelerated deadlines.—Nothing in this subsection may be construed to prevent a 
court from further expediting review of a claim described in subsection (a). 

"(3) Appeals.— 

"(A) Filing.—A notice of appeal of a final judgment described in this subsection shall be 
filed not later than 60 days after such final judgment is issued. In the case of a final agency 
action remanded under subsection (b), the agency and, if applicable, the applicant, may 
appeal during the pendency of the remand. 



"(B) Deadline for review.—A court shall issue a final decision on an appeal filed under 
subparagraph (A)— 

"(i) as expeditiously as practicable; and 

"(ii) not later than the date that is 180 days after the date on which the appeal is 
filed. 

"(e) No effect on review of compliance with other deadlines.—This section shall not affect the 
availability of review under section 107(g)(6).". 

SEC. 1214. PUBLIC LAND RENEWABLE ENERGY DEVELOPMENT. 

(a) Definitions.—In this section: 

(1) Covered land.—The term "covered land" means land that is— 

(A) Federal land; 

(B) not excluded from the development of geothermal, solar, or wind energy under— 

(i) a land use plan; or 

(ii) other Federal law; and 

(C) not included in an area— 

(i) that is subject to the Desert Renewable Energy Conservation Plan developed by 
the California Energy Commission, the California Department of Fish and Wildlife, the 
Bureau of Land Management, and the United States Fish and Wildlife Service; or 

(ii) for which the Secretary determines existing wind and solar energy land use 
planning meets or exceeds the standards established under subsection (c). 

(2) Energy storage project.—The term "energy storage project" means equipment that— 

(A) receives, stores, and delivers energy using batteries, compressed air, pumped 
hydropower, hydrogen storage (including hydrolysis), thermal energy storage, regenerative 
fuel cells, flywheels, capacitors, superconducting magnets, or other technologies identified 
by the Secretary of Energy; and 

(B) has a storage capacity of not less than 5 kilowatt hours. 

(3) Exclusion area.—The term "exclusion area" means covered land that is identified by the 
Bureau of Land Management as not suitable for development of renewable energy projects. 

(4) Federal land.—The term "Federal land" means— 

(A) public land; and 

(B) National Forest System lands administered by the Department of Agriculture 
through the Forest Service where the Secretary has authority to issue leases for the 
development and utilization of geothermal resources under section 3 and section 15 of the 
Geothermal Steam Act of 1970 (30 U.S.C. 1002, 1014). 
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(5) Fund.—The term "Fund" means the Renewable Energy Resource Conservation Fund 
established by subsection (f)(3)(A). 

(6) Land use plan.—The term "land use plan" means— 

(A) with respect to public land, a land use plan established under the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 1701 et seq.); and 

(B) with respect to National Forest System land, a land management plan approved, 
amended, or revised under section 6 of the Forest and Rangeland Renewable Resources 
Planning Act of 1974 (16 U.S.C. 1604). 

(7) National Forest System.—The term "National Forest System" has the meaning given the 
term in section 11(a) of the Forest and Rangeland Renewable Resources Planning Act of 1974 
(16 U.S.C. 1609(a)). 

(8) Priority area.—The term "priority area" means covered land identified by the land use 
planning process of the Bureau of Land Management as being a preferred location for a 
renewable energy project, including an area that is identified as a designated leasing area 
under the rule of the Bureau of Land Management entitled "Competitive Processes, Terms, and 
Conditions for Leasing Public Lands for Solar and Wind Energy Development and Technical 
Changes and Corrections" (81 Fed. Reg. 92122 (December 19, 2016)) or a successor 
regulation. 

(9) Public land.—The term "public land" has the meaning given the term "public lands" in 
section 103 of the Federal Land Policy and Management Act of 1976 (43 U.S.C. 1702). 

(10) Renewable energy project.—The term "renewable energy project"— 

(A) means a project carried out on covered land that— 

(i) uses wind, solar, or geothermal energy to generate energy; or 

(ii) transmits electricity to support wind, solar, or geothermal energy generation; and 

(B) may include an associated energy storage project. 

(11) Secretary.—The term "Secretary" means the Secretary of the Interior. 

(b) Updating national goals for renewable energy production on Federal land.—Section 3104 of 
the Energy Act of 2020 (43 U.S.C. 3004) is amended— 

(1) in subsection (b)— 

(A) by striking "25" and inserting "60"; and 

(B) by striking "2025" and inserting "December 31, 2030"; and 

(2) by adding at the end the following: 

"(c) Update.—Not later than 18 months after the date of enactment of this subsection, the 
Secretary, in consultation with the Secretary of Agriculture and the heads of other relevant Federal 
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agencies, shall update the national goals for renewable energy production on Federal land 
established under subsection (a).". 

(c) Land use planning and updates to programmatic environmental impact statements.— 

(1) Priority areas.— 

(A) Establishment of priority areas; designation of areas eligible for the submission of 
renewable energy project applications.— 

(i) In general.—For purposes of renewable energy planning, the Secretary, 
consistent with the requirements described in clause (ii), shall— 

(I) designate areas on covered land eligible for the submission of renewable 
energy project applications; and 

(II) consider establishing priority areas on covered land for renewable energy 
projects. 

(ii) Requirements.—In carrying out activities under subclauses (I) and (II) of clause 
(i), the Secretary shall comply with— 

(I) the principles of multiple use, as defined in section 103 of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 1702); and 

(II) the national goals for renewable energy production established under section 
3104 of the Energy Act of 2020 (43 U.S.C. 3004), including the minimum production 
goal described in subsection (b) of that section. 

(B) Priority for certain applications.—In considering applications for renewable energy 
projects on covered land, with respect to an application for a proposed renewable energy 
project on covered land that is to be carried out in a priority area, the Secretary shall— 

(i) prioritize the application to be carried out in any identified priority area; and 

(ii) on approval of the application, provide to the applicant who submitted the 
application the opportunity to participate in any regional mitigation plan developed for 
the applicable priority area. 

(C) Programmatic planning.— 

(i) Solar energy implementation.—Not later than 1 year after the date of enactment 
of this Act, the Secretary shall use the Approved Resource Management Plan 
Amendments and Record of Decision for Utility-Scale Solar Energy Development issued 
by the Bureau of Land Management in December 2024 to identify, publish, and maintain 
a project-ready solar development list for covered land that— 

(I) is available for utility-scale solar energy development under that Record of 
Decision; 
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(II) is located within 15 miles of an existing or planned transmission line with a 
capacity of not less than 69 kilovolts, or is previously disturbed land identified under 
that Record of Decision; 

(III) has comparatively low resource conflict based on the exclusion criteria, 
avoidance criteria, programmatic design features, and environmental evaluation 
processes adopted in that Record of Decision; 

(IV) is suitable for site-specific environmental review, interconnection review, and 
right-of-way application processing; and 

(V) can support responsible solar energy development without eliminating the 
requirement for project-specific review, public comment, consultation, mitigation, 
and final agency approval. 

(ii) Project processing report.—Not later than 1 year after the date of enactment of 
this Act, and annually thereafter, the Secretary shall submit to Congress and publish on 
a public website a report that identifies, for covered land made available for utility-scale 
solar energy development under the Record of Decision described in clause (i)— 

(I) the number of pending right-of-way applications; 

(II) the acreage, proposed capacity, and proposed storage capacity associated 
with such applications; 

(III) the transmission line or planned transmission line associated with each 
application; 

(IV) the status of site-specific environmental review for each application; 

(V) the expected timeline for final agency action; 

(VI) any unresolved interconnection, transmission, water, wildlife, 
cultural-resource, Tribal consultation, or local land-use issue that may delay final 
agency action; and 

(VII) any additional staffing, coordination, or transmission-planning action 
needed to convert available solar development acreage into approved, responsibly 
sited projects. 

(iii) Wind energy implementation.—Not later than 1 year after the date of enactment 
of this Act, the Secretary shall use the Final Programmatic Environmental Impact 
Statement on Wind Energy Development on BLM-Administered Lands in the Western 
United States dated June 2005, the Record of Decision for the Wind Energy 
Development Programmatic Environmental Impact Statement signed in December 
2005, the West-Wide Wind Mapping Project completed in 2016, and any updated 
transmission, wildlife, cultural-resource, Tribal consultation, military aviation, radar, and 
land-use data to identify, publish, and maintain a project-ready wind development list for 
covered land that— 



(I) is available for wind energy development under the Wind Energy 
Development Programmatic Environmental Impact Statement and Record of 
Decision; 

(II) is located within 15 miles of an existing or planned transmission line with a 
capacity of not less than 69 kilovolts, or is previously disturbed land suitable for wind 
energy development; 

(III) has comparatively low resource conflict based on applicable exclusion 
criteria, avoidance criteria, best management practices, programmatic design 
features, and environmental evaluation processes; 

(IV) is suitable for site-specific environmental review, interconnection review, and 
right-of-way application processing; and 

(V) can support responsible wind energy development without eliminating the 
requirement for project-specific review, public comment, consultation, mitigation, 
and final agency approval. 

(iv) Wind project processing report.—Not later than 1 year after the date of 
enactment of this Act, and annually thereafter, the Secretary shall submit to Congress 
and publish on a public website a report that identifies, for covered land identified under 
clause (iii)— 

(I) the number of pending right-of-way applications; 

(II) the acreage, proposed capacity, and proposed storage capacity associated 
with such applications; 

(III) the transmission line or planned transmission line associated with each 
application; 

(IV) the status of site-specific environmental review for each application; 

(V) the expected timeline for final agency action; 

(VI) any unresolved interconnection, transmission, wildlife, cultural-resource, 
Tribal consultation, military aviation, radar, local land-use, or other issue that may 
delay final agency action; and 

(VII) any additional staffing, coordination, or transmission-planning action 
needed to convert available wind development acreage into approved, responsibly 
sited projects. 

(2) Review and modification.— 

(A) In general.—Subject to subparagraph (B), not less frequently than once every 10 
years, the Secretary shall— 

(i) after an opportunity for public comment, review the adequacy of all land 
allocations for renewable energy projects for the purposes of— 



(I) encouraging and facilitating new renewable energy projects; and 

(II) consistent with a mitigation sequence of avoiding, minimizing, and 
compensating for adverse impacts to other public uses and values of covered land, 
including— 

(aa) wildlife habitat; 

(bb) species listed as threatened or endangered under the Endangered 
Species Act of 1973 (16 U.S.C. 1531 et seq.); 

(cc) water resources; 

(dd) cultural resources; 

(ee) recreational uses; 

(ff) land with wilderness characteristics; 

(gg) land with special management designations; and 

(hh) areas of Tribal importance; and 

(ii) based on the review carried out under clause (i), add, modify, or eliminate priority 
areas, exclusion areas, and areas on covered land open or closed to solar or wind 
energy right-of-way applications or to geothermal leasing. 

(B) Limitation.—Subparagraph (A) shall not apply to any covered land that the Secretary 
determines, after seeking public input, is subject to an existing land use plan that meets the 
purposes described in subparagraph (A)(i). 

(C) Report.—If the Secretary determines, in an annual report required under subsection 
(i) of section 3102 of the Energy Act of 2020 (43 U.S.C. 3002), as redesignated by section 
1216(d)(2), that the national goal for renewable energy production established under 
subsection (a) of section 3104 of that Act (43 U.S.C. 3004), including the minimum 
production goal established under subsection (b) of that section, may not be met, the 
Secretary shall act more frequently than otherwise required by this subsection to designate 
areas eligible for the submission of renewable energy project applications and establish 
additional priority areas for renewable energy projects. 

(3) Compliance with the National Environmental Policy Act of 1969.—For purposes of this 
subsection, compliance with the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.), as amended by this Act, shall be accomplished— 

(A) for geothermal energy— 

(i) by updating the document entitled "Final Programmatic Environmental Impact 
Statement for Geothermal Leasing in the Western United States" and dated October 
2008; and 
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(ii) by incorporating into the updated document under clause (i) any additional 
regional analyses completed by Federal agencies after the date on which the document 
described in that clause was finalized; 

(B) for solar energy— 

(i) by updating the document entitled "Final Programmatic Environmental Impact 
Statement (PEIS) for Solar Energy Development in Six Southwestern States" and dated 
July 2012; and 

(ii) by incorporating into the updated document under clause (i) any additional 
regional analyses completed by Federal agencies after the date on which the document 
described in that clause was finalized; and 

(C) for wind energy— 

(i) by updating the document entitled "Final Programmatic Environmental Impact 
Statement on Wind Energy Development on BLM-Administered Lands in the Western 
United States" and dated June 2005; and 

(ii) by incorporating into the updated document under clause (i) any additional 
regional analyses completed by Federal agencies after the date on which the document 
described in that clause was finalized. 

(4) No effect on processing site-specific applications.—Nothing in this subsection modifies 
any requirement to conduct site-specific environmental reviews or process permits for proposed 
renewable energy projects during preparation of an updated programmatic environmental 
impact statement, land use plan, or amendment to a land use plan. 

(5) Coordination.—In developing any update required under this subsection, the Secretary 
shall coordinate, on an ongoing basis, with appropriate State, Tribal, and local governments, 
transmission infrastructure owners, operators, and developers, renewable energy developers, 
and other appropriate entities to ensure that priority areas established by the Secretary under 
this subsection take into account— 

(A) economic viability, including having access to existing or planned transmission lines; 

(B) consistency with a mitigation sequence to avoid, minimize, and compensate for 
impacts to— 

(i) fish, wildlife, or plants; 

(ii) fish, wildlife, or plant habitat; 

(iii) recreational uses; 

(iv) land with wilderness characteristics; 

(v) land with special management designations; 

(vi) cultural resources; 

(vii) areas of Tribal importance; and 



(viii) other uses of covered land; 

(C) feasibility of siting on previously disturbed land, including commercial and industrial 
land, mine land, and previously contaminated sites; and 

(D) consistency with section 202 of the Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1712), including subsection (c)(9) of that section (43 U.S.C. 1712(c)(9)). 

(6) Transmission.—In carrying out this subsection, the Secretary shall— 

(A) determine whether adequate transmission exists for renewable energy projects on 
covered land; and 

(B) if a determination is made in the negative under subparagraph (A), in coordination 
with the heads of other relevant Federal agencies, review existing land use plans to 
determine if amendments to those land use plans would be appropriate to support 
adequate transmission capability. 

(7) Incentives for renewable energy development in priority areas.—The Secretary may 
establish, by regulation, incentives to be provided to individuals carrying out renewable energy 
projects in priority areas established under this subsection. 

(d) Improving wind and solar energy project permitting.— 

(1) Role of Renewable Energy Coordination Offices.—Section 3102 of the Energy Act of 
2020 (43 U.S.C. 3002) is amended— 

(A) by redesignating subsections (e) and (f) as subsections (f) and (g), respectively; and 

(B) by inserting after subsection (d) the following: 

"(e) Processing of wind and solar energy applications.— 

"(1) Delegation to State Renewable Energy Coordination Offices.— 

"(A) In general.—Notwithstanding any other provision of law, the Secretary may 
delegate to a State Renewable Energy Coordination Office the authority to process 
applications for eligible projects proposed to be carried out on land managed by the Bureau 
of Land Management in the applicable State. 

"(B) Roles and responsibilities of managers.—For purposes of processing applications 
described in subparagraph (A), the manager of the applicable State Renewable Energy 
Coordination Office— 

"(i) shall have the authority to issue grants or leases for eligible projects; 

"(ii) with the approval of the State Director of the applicable Bureau of Land 
Management State Office, may use other employees in field and district offices of the 
applicable Bureau of Land Management State Office, or hire additional experts, to assist 
with timely processing of applications, with the costs of hiring additional experts to be 
charged to applicants; and 
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"(iii) shall report to the State Director of the applicable Bureau of Land Management 
State Office. 

"(2) Prohibition of delegation to employees of field or district offices.—Except as provided in 
paragraph (1)(B)(ii), the Secretary may not delegate to employees of field or district offices of 
the Bureau of Land Management the authority to process applications for eligible projects 
proposed to be carried out on land managed by the Bureau of Land Management.". 

(2) Cost recovery agreements.— 

(A) In general.—Not later than 30 days after the date on which an applicant submits a 
complete application for a right-of-way for a wind or solar energy project, including 
submission of the filing fee required under section 2804.12 of title 43, Code of Federal 
Regulations, or a successor regulation, the Secretary shall provide a cost recovery 
agreement with respect to the application. 

(B) Effect.—Issuance of a cost recovery agreement under subparagraph (A) and 
payment of cost recovery fees shall preclude any new claims to the use of the applicable 
covered land during any period in which the application is active. 

(C) Conflicts; studies.— 

(i) Conflicts.—To be considered complete under subparagraph (A), an application 
described in that subparagraph shall address any known conflicts with respect to the 
use of the applicable covered land, as identified in scientific literature or other studies. 

(ii) Additional studies.—Additional studies shall not be required for purposes of 
considering an application to be complete under subparagraph (A). 

(3) Environmental requirements.— 

(A) Notice of intent.— 

(i) In general.—Not later than 180 days after the date on which the agency notifies 
the applicant that the application to establish a right-of-way is complete, or a later date 
to be established by the Secretary under clause (ii), if an environmental impact 
statement is determined to be necessary, the Secretary shall issue a notice of intent to 
prepare an environmental impact statement with respect to the application. 

(ii) Extension.—The Secretary shall establish a later date by which the notice under 
clause (i) shall be issued, if the Secretary determines that the 180-day period under that 
clause should be extended due to— 

(I) the application being considered a low priority under section 2804.35 of title 
43, Code of Federal Regulations, or a successor regulation; 

(II) project-specific circumstances, including the need for further studies, making 
the 180-day deadline insufficient; or 

(III) the application not meeting the requirements for approval. 
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(B) Categorical exclusion.—As the Secretary determines to be appropriate, the 
Secretary may promulgate regulations providing that preliminary geotechnical work and 
meteorological monitoring relating to renewable energy projects shall be categorically 
excluded from the requirements for an environmental assessment or environmental impact 
statement under section 1501.4 of title 40, Code of Federal Regulations, or a successor 
regulation. 

(4) Processing priority.—In processing applications described in paragraph (2)(A), the 
Secretary shall— 

(A) give priority to applications for renewable energy projects in priority areas; and 

(B) process applications for renewable energy projects in areas that are not priority 
areas in the order in which the applications are received. 

(5) Use of competitive process.— 

(A) In general.—Subject to subparagraph (B), the Secretary shall not use a competitive 
process for the review of an application described in paragraph (2)(A), except— 

(i) in a case in which 2 or more applicants file an application for the same site, or 
portions of the same site, not more than 15 days apart; or 

(ii) as otherwise established by the Secretary through a subsequent rulemaking 
process delineating the instances in which the Secretary will use the competitive 
process. 

(B) Limitation.—Subparagraph (A) shall not apply to applications for competitive 
right-of-way leases in priority areas. 

(e) Increasing economic certainty.— 

(1) Rents and fees.— 

(A) In general.—In determining rental rates and other fees for renewable energy project 
leases or right-of-way grants, the Secretary shall ensure that the total rental rates and other 
fees charged do not exceed the average amount charged for similar activities on private 
land in the State or county in which the rental rates and other fees are charged. 

(B) Individual appraisals not required.—For purposes of determining rental rates for 
renewable energy projects, the Secretary— 

(i) shall not be required to conduct individual appraisals; and 

(ii) may use average cash rents included in the Pastureland Rents Survey prepared 
by the National Agricultural Statistics Service, as determined for the 5-year period 
ending on the date on which the rental rate is determined. 

(C) Increases in base rental rates.—After a base rental rate is established for a lease or 
right-of-way grant authorization for a renewable energy project, any increase in the base 
rental rate shall be limited to the percentage increase, if any, in the Gross Domestic 
Product: Implicit Price Deflator, as published by the Bureau of Economic Analysis of the 
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Department of Commerce, for the most recent 12-month period for which data are available 
before the date of the increase. 

(D) Capacity fees.—The Secretary may consider charging a capacity fee for a 
renewable energy project only if the Secretary determines that capacity fees are charged 
within the region or State in which the renewable energy project is carried out, as part of 
leaseholds on State or private land. 

(2) Bonds.—The Secretary shall adopt a process for establishing bond requirements for 
decommissioning renewable energy projects that— 

(A) do not establish a minimum per acre amount; and 

(B) are based on the difference between— 

(i) the estimated, site-specific net costs of reclamation of the covered land; and 

(ii) the salvage value of materials available after decommissioning the renewable 
energy project. 

(f) Disposition of revenues; Renewable Energy Resource Conservation Fund.— 

(1) Disposition of revenues.— 

(A) Availability.—Except as provided in subparagraph (C), without further appropriation 
or fiscal year limitation, of the amounts collected from wind and solar energy projects as 
bonus bids, rentals, fees, or other payments under a right-of-way, permit, lease, or other 
authorization— 

(i) for the period beginning on January 1, 2027, and ending on December 31, 
2045— 

(I) 25 percent shall be paid by the Secretary of the Treasury to the State within 
the boundaries of which the revenue is derived; 

(II) 25 percent shall be paid by the Secretary of the Treasury to the 1 or more 
counties within the boundaries of which the revenue is derived, to be allocated 
among the counties based on the percentage of land from which the revenue is 
derived; 

(III) 15 percent shall be deposited in the Treasury and credited to the Bureau of 
Land Management's Renewable Energy Management account to be made available 
to the Secretary to carry out subsections (c) and (d), including amendments made 
by those subsections, including the transfer of the funds by the Bureau of Land 
Management to other Federal agencies and State agencies to facilitate the 
processing of permits for renewable energy projects, with priority given to using the 
amounts, to the maximum extent practicable, without detrimental impacts to 
emerging markets, to expedite the issuance of permits required for the development 
of wind and solar energy projects in the States from which the revenues are derived; 
and 

(IV) 35 percent shall be deposited in the Fund; and 



(ii) beginning on January 1, 2046— 

(I) 25 percent shall be paid by the Secretary of the Treasury to the State within 
the boundaries of which the revenue is derived; 

(II) 25 percent shall be paid by the Secretary of the Treasury to the 1 or more 
counties within the boundaries of which the revenue is derived, to be allocated 
among the counties based on the percentage of land from which the revenue is 
derived; 

(III) 10 percent shall be deposited in the Treasury and be made available to the 
Secretary to carry out subsections (c) and (d), including amendments made by 
those subsections, including the transfer of the funds by the Bureau of Land 
Management to other Federal agencies and State agencies to facilitate the 
processing of permits for wind and solar energy projects, with priority given to using 
the amounts, to the maximum extent practicable, without detrimental impacts to 
emerging markets, to expedite the issuance of permits required for the development 
of renewable energy projects in the States from which the revenues are derived; 
and 

(IV) 40 percent shall be deposited in the Fund. 

(B) Rule for projects located in multiple States.—Not later than 180 days after the date 
of enactment of this Act, the Secretary shall issue a proposed rule establishing a formula for 
the disposition of revenues under clauses (i)(I) and (ii)(I) of subparagraph (A) in a case in 
which a wind and solar energy project is located in more than 1 State. 

(C) Filing fees.—With respect to wind and solar energy projects— 

(i) subparagraph (A) does not apply to amounts collected from application filing fees 
authorized under section 304 of the Federal Land Policy and Management Act of 1976 
(43 U.S.C. 1734); and 

(ii) such application filing fees may be retained by the applicable agency to recover 
costs associated with issuing the right-of-way, permit, or other authorization associated 
with the application. 

(2) Payments to States and counties.— 

(A) In general.—Amounts paid to States and counties under paragraph (1)(A) shall be 
used consistent with section 35 of the Mineral Leasing Act (30 U.S.C. 191). 

(B) Payments in lieu of taxes.—A payment to a county under subclause (II) of clause (i) 
or (ii) of paragraph (1)(A) shall be in addition to a payment in lieu of taxes received by the 
county under chapter 69 of title 31, United States Code. 

(3) Renewable Energy Resource Conservation Fund.— 

(A) In general.—There is established in the Treasury a fund, to be known as the 
"Renewable Energy Resource Conservation Fund", which shall be administered by the 
Secretary. 
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(B) Use of funds.— 

(i) In general.—The Secretary may make amounts in the Fund available to Federal, 
State, local, and Tribal agencies for distribution in regions in which renewable energy 
projects are located on Federal land, for the purposes described in clause (ii). 

(ii) Purposes.—The purposes referred to in clause (i) are— 

(I) restoring and protecting— 

(aa) fish and wildlife habitat for species affected by renewable energy 
projects; 

(bb) fish and wildlife corridors for species affected by renewable energy 
projects; and 

(cc) wetlands, streams, rivers, and other natural water bodies in areas 
affected by renewable energy projects; and 

(II) preserving and improving recreational access to Federal land and water in 
the applicable region through an easement, right-of-way, or other instrument from 
willing landowners for the purpose of enhancing public access to existing Federal 
land and water that is inaccessible or restricted due to renewable energy projects. 

(C) Cooperative agreements.—The Secretary may enter into cooperative agreements 
with State and Tribal agencies, nonprofit organizations, and other appropriate entities to 
carry out the activities described in subparagraph (B). 

(D) Investment of Fund.— 

(i) In general.—Any amounts deposited in the Fund shall earn interest in an amount 
determined by the Secretary of the Treasury on the basis of the current average market 
yield on outstanding marketable obligations of the United States of comparable 
maturities. 

(ii) Use.—Any interest earned under clause (i) may be deposited into the Fund and 
used without further appropriation. 

(E) Report to Congress.—At the end of each fiscal year, the Secretary shall submit to 
the Committee on Energy and Natural Resources of the Senate and the Committee on 
Natural Resources of the House of Representatives a report identifying— 

(i) the amounts described in paragraph (1) that were collected during that fiscal year, 
organized by source; 

(ii) the amount and purpose of payments made to each Federal, State, local, and 
Tribal agency under subparagraph (B) during that fiscal year; and 

(iii) the amount remaining in the Fund at the end of the fiscal year. 



(F) Intent of Congress.—It is the intent of Congress that the revenues deposited and 
expended from the Fund shall supplement, and not supplant, annual appropriations for 
activities described in subparagraph (B). 

(g) Savings clause.—Notwithstanding any other provision of this section, the Secretary and the 
Secretary of Agriculture shall continue to manage public land under the principles of multiple use 
and sustained yield in accordance with title I of the Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1701 et seq.) or the Forest and Rangeland Renewable Resources Planning Act of 
1974 (16 U.S.C. 1600 et seq.), as applicable, for the purposes of land use planning, permit 
processing, and conducting environmental reviews. 

SEC. 1215. HYDROPOWER MAINTENANCE AND MODERNIZATION. 

(a) Hydropower as an essential renewable resource.— 

(1) Sense of Congress on the use of hydropower renewable resources.—It is the sense of 
Congress that— 

(A) hydropower is a renewable resource for purposes of all Federal programs and is an 
essential source of energy in the United States; and 

(B) the United States should protect existing hydropower resources and increase 
substantially the capacity and generation of clean, renewable hydropower resources to 
address a changing climate and improve environmental quality in the United States. 

(2) Energy Policy Act of 2005.—Section 203 of the Energy Policy Act of 2005 (42 U.S.C. 
15852) is amended— 

(A) in subsection (a), by amending paragraphs (1) through (3) to read as follows: 

"(1) Not less than 12 percent in fiscal years 2027 through 2028. 

"(2) Not less than 16 percent in fiscal years 2029 through 2031. 

"(3) Not less than 20 percent in fiscal year 2032 and each fiscal year thereafter."; 

(B) in subsection (b)(2), by striking "or new hydroelectric generation capacity achieved 
from increased efficiency or additions of new capacity at an existing hydroelectric project" 
and inserting "or hydropower"; and 

(C) in subsection (c)— 

(i) by striking paragraph (1); and 

(ii) by redesignating paragraph (2) as paragraph (1). 

(3) Other Federal regulations, orders, and policies.—Not later than 180 days after the date 
of enactment of this Act, each Federal department and agency shall submit to the Committee 
on Energy and Natural Resources of the Senate and the Committee on Energy and Commerce 
of the House of Representatives a report demonstrating that the department or agency has 
amended any applicable regulation, order, or other policy of the department or agency related 
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to renewable energy to ensure treatment of hydropower by the Federal Government consistent 
with the amendments made by paragraph (2). 

(4) Licenses for construction.—Section 4(e) of the Federal Power Act (16 U.S.C. 797(e)), as 
amended by this Act, is further amended, in the first sentence, by inserting "to mitigate the 
effects of the applicable project on such reservation, so as to provide" after "deem necessary" 
in the first proviso. 

(5) Operation of navigation facilities.—Section 18 of the Federal Power Act (16 U.S.C. 811), 
as amended by this Act, is further amended by adding before the period at the end of the first 
sentence "to mitigate effects of the applicable project". 

(b) Protecting and promoting small and next-generation hydropower projects.— 

(1) Exemptions from licensing requirements for certain small hydroelectric power 
projects.—Section 405 of the Public Utility Regulatory Policies Act of 1978 (16 U.S.C. 2705) is 
amended by striking subsection (d) and inserting the following: 

"(d) Exemptions from licensing in certain cases.— 

"(1) In general.—Subject to paragraphs (2) and (3), the Commission may in its discretion, 
by rule or order, upon application and on a case-by-case basis or on the basis of classes or 
categories of projects, grant an exemption in whole or in part from the requirements, including 
the licensing requirements, of part I of the Federal Power Act to any small hydroelectric power 
project— 

"(A) having a proposed installed capacity of 40 megawatts or less; or 

"(B) for which a license was issued under part I of the Federal Power Act and the 
licensee applies for an exemption under this subsection, if— 

"(i) the license was issued after the date of enactment of the Electric Consumers 
Protection Act of 1986; 

"(ii) the Commission determines, based on information available to the Commission, 
that continued operation of the project is not likely to jeopardize the continued existence 
of any species listed as a threatened species or an endangered species under the 
Endangered Species Act of 1973; 

"(iii) the Commission determines, based on information available to the Commission, 
that continued operation of the project is not likely to result in the destruction or adverse 
modification of an area designated as critical habitat for any species listed as a 
threatened species or an endangered species under the Endangered Species Act of 
1973; and 

"(iv) the project has an installed capacity of 40 megawatts or less. 

"(2) Requirements.—An exemption granted under paragraph (1) shall be subject to the 
same limitations, to ensure protection for fish and wildlife as well as other environmental 
concerns, as those which are set forth in subsections (c) and (d) of section 30 of the Federal 
Power Act with respect to determinations made and exemptions granted under subsection (b) 
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of such section 30 and subsections (c) and (d) of such section 30 shall apply with respect to 
actions taken and exemptions granted under this subsection. 

"(3) Effects.— 

"(A) In general.—Except as provided in subparagraph (B), the granting of an exemption 
to a project under this subsection shall in no case have the effect of waiving or limiting the 
application, to such project, of the second sentence of subsection (b) of this section. 

"(B) Environmental review.—The Commission granting an exemption under paragraph 
(1) may not be considered a major Federal action under section 102(2)(C) of the National 
Environmental Policy Act of 1969. 

"(4) Exemption process.—The Commission shall make a determination with respect to any 
application for an exemption under paragraph (1)(B) not later than 90 days after submission of 
such application, which period shall include notice and opportunity for public comment. Any 
exemption granted under paragraph (1)(B) shall become effective upon the expiration of the 
applicable existing license.". 

(2) Expedited licensing of next-generation hydropower.—Part I of the Federal Power Act (16 
U.S.C. 792 et seq.), as amended by this Act, is further amended by adding at the end the 
following: 

"Sec. 37. Expedited licensing of next-generation hydropower projects. 

"(a) In general.—The Commission shall process applications for, and take final action on, 
licenses for next-generation hydropower projects in accordance with this section. 

"(b) Definitions.—In this section: 

"(1) Emerging hydropower technology project.—The term 'emerging hydropower technology 
project' means a project that the Commission determines— 

"(A) will produce electricity from a generator driven by a turbine that converts the 
potential energy of falling or flowing water; 

"(B) will utilize turbine or generating technology, an energy storage method, or a 
measure to protect, mitigate, or enhance environmental resources, that is not in 
widespread, utility-scale use in the United States as of the date of enactment of this section; 

"(C) will not be, based on information available to the Commission, likely to jeopardize 
the continued existence of any species listed as a threatened species or an endangered 
species under the Endangered Species Act of 1973; and 

"(D) will not be, based on information available to the Commission, likely to result in the 
destruction or adverse modification of an area designated as critical habitat for any species 
listed as a threatened species or an endangered species under the Endangered Species 
Act of 1973. 

"(2) Next-generation hydropower project.—The term 'next-generation hydropower project' 
means a project that— 
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"(A) may be licensed under this Act; 

"(B) is not— 

"(i) a qualifying conduit hydropower facility under section 30; or 

"(ii) exempted from licensing under— 

"(I) section 30; or 

"(II) section 405 of the Public Utility Regulatory Policies Act of 1978; and 

"(C) is— 

"(i) an emerging hydropower technology project; 

"(ii) a qualifying facility, as defined in section 34; 

"(iii) a qualifying closed-loop pumped storage project, as defined in section 35; 

"(iv) a marine or hydrokinetic project, including a project that utilizes a wave 
technology, tidal technology, or in-river technology; or 

"(v) a hydropower facility within an irrigation, water supply, industrial, agricultural, or 
other open or closed water conduit system. 

"(c) Expedited licensing process.— 

"(1) Notification of intent.— 

"(A) Filing of notification.—An applicant for any next-generation hydropower project 
shall commence the licensing process by filing a notification of intent with the Commission. 

"(B) Deadline for filing.—Notwithstanding section 15(b)(1), an applicant for a 
next-generation hydropower project shall file a notification of intent at least 2 years before 
the expiration of the existing license, if applicable. 

"(2) Filing of application.— 

"(A) General deadline.—An applicant for a next-generation hydropower project shall 
submit to the Commission an application not later than 1 year after filing the notification of 
intent under paragraph (1). 

"(B) Existing licensee deadline.—Notwithstanding section 15(c)(1), an application for 
any next-generation hydropower project shall be filed with the Commission at least 1 year 
before the expiration of the term of the existing license, if applicable. 

"(3) Deadline for issuance.—The Commission shall take final action on a license for a 
next-generation hydropower project under this section not later than 2 years after the applicant 
notifies the Commission of its intent to file an application for a license, as provided under 
paragraph (1). 

"(d) Requirements.—In issuing a license under this section the Commission and all resource 
agencies with regulatory responsibilities in the licensing process shall— 



"(1) maximize reliance on existing studies and information and require any person or 
agency requesting a new study or information to demonstrate that collection of any new data or 
preparation of any new study will not jeopardize the Commission's ability to meet the licensing 
deadline under subsection (c)(3); 

"(2) consider whether obligations under the National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.), as amended by the POPULIST Act, may be met through preparation of 
an environmental assessment or supplementing a previously prepared environmental 
assessment or environmental impact statement; 

"(3) eliminate any nonessential meetings, reports, and paperwork, including interim study 
reports and a draft license application or similar document, without compromising effective 
consultation with, and participation of, Federal and State resource agencies, Indian Tribes, and 
the public; and 

"(4) consider existing project works and other infrastructure to be included in the 
environmental baseline. 

"(e) Rule.—Not later than 120 days after the date of enactment of this section, and after 
consultation with the task force described in subsection (f), which 120 days shall include public 
notice and opportunity for comment, the Commission shall issue a rule implementing this section. 
Such rule shall include a process, not to exceed 60 days, for the Commission to determine on a 
case-by-case basis whether a proposed or existing project qualifies as a next-generation 
hydropower project prior to the initiation of the licensing or relicensing process. 

"(f) Task force.—The Commission shall convene a task force, with appropriate Federal and 
State agencies, Indian Tribes, and licensees under this part represented, to coordinate the 
regulatory processes associated with the authorizations required to license next-generation 
hydropower projects pursuant to this section.". 

(c) Identifying and removing market barriers to hydropower.— 

(1) Report on hydropower barriers.— 

(A) In general.—Not later than 270 days after the date of enactment of this Act, the 
Federal Energy Regulatory Commission, in consultation with the Secretary of Energy, shall 
submit to the Committee on Energy and Natural Resources of the Senate and the 
Committee on Energy and Commerce of the House of Representatives a report— 

(i) describing any barriers to the development and proper compensation of 
conventional, storage, conduit, and emerging hydropower technologies caused by— 

(I) rules of Transmission Organizations, as defined in section 3 of the Federal 
Power Act (16 U.S.C. 796); 

(II) regulations or policies— 

(aa) of the Commission; or 

(bb) under the Federal Power Act (16 U.S.C. 791a et seq.); or 
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(III) other Federal and State laws and policies unique to hydropower 
development, operation, and regulation, as compared to other sources of electricity; 

(ii) containing recommendations of the Commission for reducing barriers described 
in clause (i) across regulatory and market sectors; 

(iii) identifying and determining any regulatory, market, procurement, or cost 
recovery mechanisms that would— 

(I) encourage development of conventional, storage, conduit, and emerging 
hydropower technologies; and 

(II) properly compensate conventional, storage, conduit, and emerging 
hydropower technologies for the full range of services provided to the electric grid, 
including— 

(aa) balancing electricity supply and demand; 

(bb) ensuring grid reliability; 

(cc) providing ancillary services; 

(dd) contributing to the decarbonization of the electric grid; and 

(ee) integrating intermittent power sources into the grid in a cost-effective 
manner; and 

(iv) identifying ownership and development models that could reduce barriers to the 
development of conventional, storage, conduit, and emerging hydropower technologies, 
including— 

(I) opportunities for risk-sharing mechanisms and partnerships, including 
co-ownership models; and 

(II) opportunities to foster lease-sale and lease-back arrangements with publicly 
owned electric utilities. 

(B) Commission proceedings.—The Commission shall base the report under 
subparagraph (A) on the findings of the Commission in— 

(i) Docket No. AD16-20; 

(ii) Docket No. RM16-23; and 

(iii) any other relevant proceedings. 

(C) Technical conference and public comment.—In preparing the report under 
subparagraph (A), the Commission shall solicit public input, including by convening a 
technical conference and providing an opportunity for public submission of written 
comments on a draft report. 

(2) Definitions.—In this subsection: 



(A) Ancillary services.—The term "ancillary services" means the specialty services and 
functions provided by the electric grid that facilitate and support the continuous flow of 
electricity so that supply will continually meet demand, including— 

(i) autonomous dynamic voltage support; 

(ii) balancing; 

(iii) black start capabilities; 

(iv) frequency control; 

(v) load following; 

(vi) operating, flexibility, contingency, and other reserves; 

(vii) reactive power; and 

(viii) synchronized regulation. 

(B) Conventional, storage, conduit, and emerging hydropower technologies.—The term 
"conventional, storage, conduit, and emerging hydropower technologies" means 
hydropower in all its forms and modes of operation, including— 

(i) the use of dams or similar infrastructure to store water in a reservoir or divert 
flows from a waterway, and to release stored or diverted water through a turbine to 
generate electricity according to any mode of operation, such as run-of-river, peaking, 
reregulating, storage, or load following; 

(ii) a configuration of 2 water reservoirs at different elevations that can generate 
power as water moves down through a turbine, and pump water back to the upper 
reservoir when the turbine operations are reversed, including both closed- and 
open-loop systems; 

(iii) marine and hydrokinetic technologies, including wave, tidal, and in-river 
systems; 

(iv) mini- and micro-hydropower facilities within irrigation, water supply, industrial, 
agricultural, or other open or closed water conduit systems; and 

(v) other facilities that produce electricity from generators driven by turbines that 
convert the potential energy of falling or flowing water. 

(d) Modernizing hydropower licensing.—Part I of the Federal Power Act (16 U.S.C. 792 et 
seq.), as amended by this Act, is further amended by adding at the end the following: 

"Sec. 38. Licensing process coordination and improvement. 

"(a) Definition of Federal authorization.—In this section, the term 'Federal authorization' means 
any authorization required under Federal law, including any license, condition of any license by a 
Secretary under section 4(e), prescription submitted by a Secretary under section 18, permit, 
special use authorization, certification, opinion, consultation, determination, or other approval, with 
respect to an application for a license under this part. 
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"(b) Designation as lead agency.— 

"(1) In general.—The Commission shall act as the lead agency for purposes of all 
applicable Federal authorizations, including for purposes of complying with the National 
Environmental Policy Act of 1969, as amended by the POPULIST Act, and for purposes of 
coordinating with any required State or local environmental reviews. 

"(2) Other agencies.—Each Federal, State, and local government agency considering an 
aspect of an application for a Federal authorization shall coordinate with the Commission and 
comply with the deadline established in the schedule developed for the license under this part, 
in accordance with the rule issued under subsection (d)(2)(C). 

"(c) Use of existing studies.— 

"(1) In general.—To the maximum extent practicable and in accordance with the best 
available science, the Commission and other Federal and State agencies with a responsibility 
for a Federal authorization shall— 

"(A) use relevant existing studies and data; and 

"(B) avoid duplicating current, existing studies that are applicable to the relevant project. 

"(2) Demonstration.—When requiring any new study or collection of information, the 
Commission or other Federal or State agency with a responsibility for a Federal authorization 
shall— 

"(A) explain how the new study or other information is necessary to support the 
agency's decision making with respect to the Federal authorization; 

"(B) identify how existing information reasonably available to the agency is inadequate 
to support the agency's decision making with substantial evidence; and 

"(C) include an analysis of how the value of the required new study or other information 
outweighs the cost of producing it. 

"(d) Schedule.— 

"(1) Timing for issuance.—It is the sense of Congress that, except as otherwise provided in 
this part, all Federal authorizations required for a project should be issued within a reasonable 
time, so as to facilitate a final Commission licensing decision within 2 years after the date on 
which the license application for the project under this part is considered to be complete by the 
Commission. 

"(2) Commission schedule.— 

"(A) In general.—The Commission, in accordance with the rule issued under 
subparagraph (C), shall— 

"(i) establish a schedule for— 

"(I) all filings and issuances necessary and appropriate for its issuance of a 
license issued under this part; and 



"(II) the issuance of all Federal authorizations for the applicable project; and 

"(ii) issue such schedule when the Commission determines that the license 
application for the project is ready for environmental analysis. 

"(B) Requirements.—In establishing the schedule under subparagraph (A), the 
Commission shall— 

"(i) consult and cooperate with the Federal and State agencies responsible for a 
Federal authorization; 

"(ii) ensure the expeditious completion of all proceedings relating to a Federal 
authorization; and 

"(iii) comply with applicable schedules established by Federal law with respect to a 
Federal authorization. 

"(C) Rulemaking.— 

"(i) Commission rulemaking to establish process to set schedule.—Not later than 
180 days after the date of enactment of this section, the Commission, in consultation 
with appropriate Federal and State agencies and after providing notice and opportunity 
for public comment, shall issue a final rule establishing a process for setting a schedule 
under subparagraph (A). 

"(ii) Considerations.—In issuing a rule under this subparagraph, the Commission 
shall ensure that the schedule for each Federal authorization— 

"(I) includes deadlines for actions by— 

"(aa) any Federal or State agency with responsibilities for a Federal 
authorization; 

"(bb) the applicant; 

"(cc) the Commission; and 

"(dd) other agencies and participants in a proceeding; 

"(II) is developed in consultation with the applicant and any Federal or State 
agency with responsibility for the applicable Federal authorization; 

"(III) provides an opportunity for any Federal or State agency with responsibility 
for a Federal authorization to identify and resolve issues of concern, consistent with 
subsections (e) and (f); 

"(IV) complies with applicable schedules established under Federal law; 

"(V) ensures expeditious completion of all proceedings required under Federal 
and State law, to the maximum extent practicable; and 

"(VI) facilitates completion of Federal and State agency studies, reviews, and 
any other procedures required prior to, or concurrent with, the preparation of the 



environmental document of the Commission required under the National 
Environmental Policy Act of 1969, as amended by the POPULIST Act, to the 
maximum extent practicable. 

"(3) Adherence to schedule.— 

"(A) In general.—The Commission, Federal, and State agencies with responsibility for a 
Federal authorization, the license applicant, and all other agencies and other participants in 
proceedings for Federal authorizations for the project shall meet the deadlines established 
by the schedule developed under paragraph (2). 

"(B) Extension of schedule deadlines.— 

"(i) Federal authorizations.—A Federal or State agency that is unable to complete its 
disposition of a Federal authorization by the deadline set forth in the schedule 
established by the Commission under paragraph (2) shall, not later than 30 days prior to 
such deadline, file for an extension with the Commission. The Commission shall issue a 
one-time extension of up to 90 days to any such Federal or State agency upon a 
demonstration of good cause. 

"(ii) Other extensions.—The Commission may grant extensions requested by the 
license applicant or other licensing participants to facilitate settlement, address 
unforeseen circumstances, or accommodate other showings of good cause if the 
Commission determines that any such extension would reduce the overall time period 
for decision making on required Federal authorizations for the project, increase the 
administrative efficiency of the processes for Federal authorizations, or improve the 
quality of information available to Federal and State agencies with a responsibility for a 
Federal authorization. 

"(iii) Reissuance of schedule.—If the Commission grants an extension under this 
paragraph, the Commission shall reissue the schedule and applicable deadlines to 
reflect the extension of time granted. 

"(C) Limitation.—Notwithstanding the Commission's authority to extend the schedule as 
provided in subparagraph (B), the Commission shall not grant any extension that would 
increase by 1 year or longer the time period in the original schedule issued under 
paragraph (2) for obtaining all Federal authorizations for the applicable project. 

"(4) Failure to meet schedule deadlines.— 

"(A) In general.—Subject to subparagraph (C), if a Federal or State agency fails to 
complete its disposition of a Federal authorization in accordance with the schedule deadline 
established under paragraph (2), as may be extended under paragraph (3)— 

"(i) in the case of a Federal agency, $5,000 of unobligated funds shall be rescinded; 
or 

"(ii) in the case of a State agency, $5,000 of unobligated funds shall be rescinded 
from Federal fish and wildlife or water resources funding programs to the State. 



"(B) Subsequent rescission.—Subject to subparagraph (C), for each additional week 
after any deadline established by the Commission under paragraph (2), as may be 
extended under paragraph (3), remains uncompleted by a Federal or State agency with a 
responsibility for a Federal authorization, an additional rescission of $5,000 shall occur as 
provided in subparagraph (A). 

"(C) Maximum annual rescission.—For each individual Federal authorization for a 
project, the total amounts rescinded under subparagraphs (A) and (B) shall not exceed, in 
any fiscal year, $100,000. 

"(D) Limitation.—No head of a Federal or State department or agency shall reprogram 
funds from another Federal account or program for the loss of the funds under this 
paragraph. No head of a Federal or State agency shall report or include any rescinded 
funds as an administrative cost for purposes of annual charges under section 10(e). 

"(E) Administration.— 

"(i) Certification.—The Commission shall certify in writing each failure described in 
subparagraph (A) and each additional 7-day period described in subparagraph (B) to 
the Director of the Office of Management and Budget and the head of each relevant 
Federal agency. 

"(ii) Federal agency rescissions.—For a failure by a Federal agency, the Director of 
the Office of Management and Budget shall identify unobligated balances otherwise 
available for salaries and expenses of that agency and shall direct the head of the 
agency to execute the applicable rescission from those balances. 

"(iii) State agency rescissions.—For a failure by a State agency, the Director of the 
Office of Management and Budget, in consultation with the heads of the relevant 
Federal agencies, shall identify unobligated Federal fish and wildlife or water resources 
assistance otherwise available to that State agency and shall direct the head of the 
administering Federal agency to execute the applicable rescission from that assistance. 

"(iv) Public notice.—The Director of the Office of Management and Budget shall 
publish notice of each rescission under this paragraph, including the missed deadline, 
the amount rescinded, and the account or program from which the rescission was 
made. 

"(e) Inconsistent or conflicting license terms.— 

"(1) Consultation to resolve inconsistency or conflict.— 

"(A) In general.—If a term or condition of a Federal authorization submitted for inclusion 
in a license under this part conflicts or is otherwise inconsistent with another such term or 
condition, the Commission shall initiate and facilitate consultation between the Federal or 
State resource agencies submitting conflicting or inconsistent terms or conditions, to 
attempt to resolve the inconsistency or conflict, including with any such conditions 
recommended for inclusion in the license by the Commission. 

"(B) Meetings.—The consultation period under this subsection shall extend up to 90 
days and shall include at least 1 technical conference or similar meeting. The Commission 



shall issue notice of any such conference or other consultation meeting, which shall be 
open to participation by the license applicant, other agencies, and other licensing 
participants. 

"(C) Amendment and reissuance.—If the agencies submitting the terms or conditions 
resolve the inconsistency or conflict, the Commission and other consulting agencies shall 
set a reasonable schedule and deadline, that is not later than 90 days after the conclusion 
of the consultation, for the agencies to amend and reissue their Federal authorizations to 
reflect the resolution, as appropriate. 

"(2) Resolution of inconsistency or conflict.— 

"(A) Statements.—If agencies are unable to resolve an inconsistency or conflict under 
paragraph (1), not later than 30 days after the conclusion of the consultation process under 
such paragraph, the agencies shall submit to the public record maintained by the 
Commission a statement that identifies the inconsistency or conflict, explains the position 
taken by each agency causing the inconsistency or conflict, and provides an analysis, 
supported by information in the public record, of the factual basis for the inconsistent or 
conflicting position taken by each agency. 

"(B) Referral.—Following such submission, the Commission shall refer the matter for 
resolution as provided in subsection (f). 

"(f) Resolution of interagency disputes.— 

"(1) Referral to OMB.—For any dispute under subsection (c), (d), or (e) among Federal and 
State agencies with responsibility for a Federal authorization, as well as any dispute between 
any such agency and the license applicant, the Commission may, upon its own motion or the 
request of the head of any such agency or the license applicant, refer the matter to the Director 
of the Office of Management and Budget. 

"(2) Action by OMB.—With respect to any dispute referred to the Director under paragraph 
(1), the Director, in consultation with the Chair of the Council on Environmental Quality, shall act 
as appropriate— 

"(A) to ensure timely participation; 

"(B) to ensure a timely decision; 

"(C) to mediate the dispute; or 

"(D) to refer the matter to the President. 

"(3) Participation.—The license applicant and other interested participants shall be provided 
the opportunity to participate in the resolution of any issues under this subsection.". 

(e) Hydropower development at existing nonpowered dams and closed-loop pumped 
storage.— 

(1) Promoting hydropower development at existing nonpowered dams.—Section 34 of the 
Federal Power Act (16 U.S.C. 823e), as amended by this Act, is further amended— 
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(A) by amending subsection (a) to read as follows: 

"(a) In general.—The Commission may issue a license under section 37 for any facility the 
Commission determines is a qualifying facility."; 

(B) by striking subsections (b) and (c); and 

(C) by redesignating subsections (d), (e), and (f) as subsections (b), (c), and (d), 
respectively. 

(2) Closed-loop pumped storage projects.—Section 35 of the Federal Power Act (16 U.S.C. 
823f), as amended by this Act, is further amended— 

(A) by amending subsection (a) to read as follows: 

"(a) In general.—The Commission may issue a license under section 37 for any project the 
Commission determines is a qualifying closed-loop pumped storage project."; 

(B) by striking subsections (b), (c), (e), (g), and (h); 

(C) by redesignating subsections (d) and (f) as subsections (b) and (c), respectively; 
and 

(D) by adding at the end the following: 

"(d) No license required for certain projects.—Notwithstanding section 23(b), a closed-loop 
pumped storage project shall not be required to be licensed under this part if the closed-loop 
pumped storage project— 

"(1) is not located upon any part of the public lands or reservations of the United States; 
and 

"(2) does not use a federally owned dam or reservoir. 

"(e) Definitions.—For purposes of this section: 

"(1) Closed-loop pumped storage project.—The term 'closed-loop pumped storage project' 
means a project for the generation of electric power— 

"(A) that— 

"(i) is configured to use 2 or more natural or artificial reservoirs or other water bodies 
at different elevations; and 

"(ii) can generate electric power as water moves down through a turbine and 
recharge by pumping water to the upper reservoir; 

"(B) that will be constructed, operated, and maintained for the generation of electric 
power in a manner that ensures that the upper and lower reservoirs or other water bodies 
do not impound any stream channel of any surface body of water over which Congress has 
jurisdiction under its authority to regulate commerce with foreign nations and among the 
several States; and 
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"(C) in which any infrastructure connecting a project reservoir and a natural surface 
waterway is used for the sole purpose of the initial fill and periodic recharge of reservoirs 
needed for project operation. 

"(2) Qualifying closed-loop pumped storage project.—The term 'qualifying closed-loop 
pumped storage project' means a closed-loop pumped storage project that, as of the date of 
enactment of the POPULIST Act, is not licensed under, or exempted from the license 
requirements contained in, this part. 

"(f) Savings clauses.—Nothing in this section affects— 

"(1) any requirement of the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.), the 
Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.), or the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.), as amended by the POPULIST Act, that may apply 
to the construction, operation, or maintenance of a closed-loop pumped storage project; or 

"(2) except as provided in subsection (d), any authority of the Commission to license a 
closed-loop pumped storage project under this part.". 

(f) Credit for maintaining and enhancing hydroelectric facilities.— 

(1) In general.—Subpart E of part IV of subchapter A of chapter 1 of the Internal Revenue 
Code of 1986 is amended by inserting after section 48E the following new section: 

"Sec. 48F. Credit for maintaining and enhancing hydroelectric facilities. 

"(a) In general.—For purposes of section 46, the credit for maintaining and enhancing 
hydroelectric facilities for any taxable year is an amount equal to 30 percent of the basis of any 
hydropower improvement property placed in service during such taxable year. 

"(b) Certain progress expenditure rules made applicable.—Rules similar to the rules of 
subsections (c)(4) and (d) of section 46, as in effect on the day before the date of the enactment of 
the Revenue Reconciliation Act of 1990, shall apply for purposes of subsection (a). 

"(c) Hydropower improvement property.—In this section, the term 'hydropower improvement 
property' means property which— 

"(1) adds or improves fish passage at a qualified dam, 

"(2) maintains or improves the quality of the water retained or released by a qualified dam, 

"(3) promotes downstream sediment transport processes and habitat maintenance with 
respect to a qualified dam, 

"(4) is part of a marine energy technology project or a marine energy project, or 

"(5) places into service an approved remote dam. 

"(d) Other definitions.—In this section: 

"(1) Approved remote dam.—The term 'approved remote dam' means— 

"(A) a hydroelectric dam which— 
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"(i) exclusively services communities not interconnected to the Electric Reliability 
Council of Texas, the Eastern Interconnection, or the Western Interconnection, 

"(ii) does not contribute to atmospheric pollution, and 

"(iii) has a maximum net output of not greater than 40 megawatts, and 

"(B) any interconnection property associated with a dam described in subparagraph (A). 

"(2) Commission.—The term 'Commission' means the Federal Energy Regulatory 
Commission. 

"(3) Fish passage.—The term 'fish passage' means, with respect to any qualified dam, any 
new or upgraded turbine, fishway, or other fish passage technology which improves fish 
migration and survival rates. 

"(4) Interconnection property.—The term 'interconnection property' means any tangible 
property— 

"(A) (i) with respect to any dam described in paragraph (1)(A), to enable the delivery of 
electricity from such dam to any customer, or 

"(ii) with respect to any project described in paragraph (5)(A) or (6)(A), to enable the 
delivery of electricity from such project to any customer, and 

"(B) which satisfies the requirements under clauses (ii) and (iii) of section 48(a)(8)(B). 

"(5) Marine energy project.—The term 'marine energy project' means— 

"(A) a project which produces electricity from— 

"(i) waves, tides, and currents in oceans, estuaries, and tidal areas, 

"(ii) free flowing water in rivers, lakes, streams, and man-made channels, 

"(iii) differentials in salinity and pressure gradients, or 

"(iv) differentials in water temperature, including ocean thermal energy conversion, 
and 

"(B) any interconnection property associated with a project described in subparagraph 
(A). 

"(6) Marine energy technology project.—The term 'marine energy technology project' 
means— 

"(A) a project which the Commission determines— 

"(i) will produce electricity from a generator that converts the potential energy of 
flowing water, 

"(ii) will utilize a generating technology that is not in widespread, utility-scale use in 
the United States as of the date of enactment of this section, 



"(iii) will not be, based on information available to the Commission, likely to 
jeopardize the continued existence of any species listed as a threatened species or an 
endangered species under the Endangered Species Act of 1973, and 

"(iv) will not be, based on information available to the Commission, likely to result in 
the destruction or adverse modification of an area designated as critical habitat for any 
species listed as a threatened species or an endangered species under such Act, and 

"(B) any interconnection property associated with a project described in subparagraph 
(A). 

"(7) Qualified dam.—The term 'qualified dam' means a hydroelectric dam that is licensed by 
the Commission or legally operating without such a license before the date of enactment of this 
section.". 

(2) Elective payment and transfer of credit.— 

(A) Elective payment.—Section 6417 of the Internal Revenue Code of 1986 is 
amended— 

(i) in subsection (b), by adding at the end the following: 

"(13) The credit for maintaining and enhancing hydroelectric facilities under section 48F."; 

(ii) in subsection (d)(1)— 

(I) in subparagraph (E), by striking "(C), or (D)" each place it appears and 
inserting "(C), (D), or (E)"; 

(II) by redesignating subparagraph (E), as amended by subclause (I), as 
subparagraph (F); and 

(III) by inserting after subparagraph (D) the following: 

"(E) Election with respect to credit for maintaining and enhancing hydroelectric 
facilities.—If a taxpayer other than an entity described in subparagraph (A) makes an 
election under this subparagraph with respect to any taxable year in which such taxpayer 
has, after December 31, 2022, placed in service hydropower improvement property, as 
defined in section 48F(c), such taxpayer shall be treated as an applicable entity for 
purposes of this section for such taxable year, but only with respect to the credit described 
in subsection (b)(13).". 

(B) Transfer.—Section 6418(f)(1)(A) of the Internal Revenue Code of 1986 is amended 
by adding at the end the following: 

"(xiii) The credit for maintaining and enhancing hydroelectric facilities under section 
48F.". 

(C) Basis reduction and recapture notification.—Section 6418(g)(3) of the Internal 
Revenue Code of 1986 is amended, in the matter preceding subparagraph (A), by striking 
"clauses (ix) through (xi)" and inserting "clauses (ix) through (xi) and (xiii)". 
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(3) Conforming amendments.— 

(A) Section 46 of the Internal Revenue Code of 1986 is amended— 

(i) in paragraph (6), by striking "and" at the end; 

(ii) in paragraph (7), by striking the period at the end and inserting ", and"; and 

(iii) by adding at the end the following: 

"(8) the credit for maintaining and enhancing hydroelectric facilities.". 

(B) Section 49(a)(1)(C) of such Code is amended— 

(i) in clause (vii), by striking "and" at the end; 

(ii) in clause (viii), by striking the period at the end and inserting ", and"; and 

(iii) by adding at the end the following: 

"(ix) the basis of any hydropower improvement property under section 48F.". 

(C) Section 50 of such Code is amended— 

(i) in subsection (a)(2)(E), as amended by section 13702(b) of Public Law 117-169, 
by striking "or 48E(e)" and inserting "48E(e), or 48F(b)"; and 

(ii) in subsection (d)(2)— 

(I) in the matter preceding subparagraph (A), by inserting "or any hydropower 
improvement property, as defined in section 48F(c)," after "any energy storage 
technology (as defined in section 48(c)(6))"; and 

(II) in subparagraph (B), by striking "energy storage technology" each place it 
appears and inserting "energy storage technology or hydropower improvement 
property". 

(D) The table of sections for subpart E of part IV of subchapter A of chapter 1 of such 
Code is amended by inserting after the item relating to section 48E the following new item: 

"Sec. 48F. Credit for maintaining and enhancing hydroelectric facilities.". 

(4) Effective date.—The amendments made by this subsection shall apply to property 
placed in service after December 31, 2022. 

SEC. 1216. GEOTHERMAL AND RENEWABLE ENERGY PERMITTING REFORM. 

(a) Definitions.—In this section: 

(1) Eligible project.—The term "eligible project" has the meaning given the term in section 
3101 of the Energy Act of 2020 (43 U.S.C. 3001). 
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(2) Previously disturbed or developed.—The term "previously disturbed or developed" has 
the meaning given the term in section 1021.410(g)(1) of title 10, Code of Federal Regulations, 
or successor regulations. 

(b) Deadline for consideration of applications for rights-of-way.— 

(1) Completeness of review.— 

(A) In general.—Not later than 30 days after the date on which the Secretary of the 
Interior or the Secretary of Agriculture, as applicable, receives an application for a 
right-of-way under section 501 of the Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1761) for an eligible project, the applicable Secretary shall— 

(i) notify the applicant that the application is complete; or 

(ii) notify the applicant that information is missing from the application and specify 
any information that is required to be submitted for the application to be complete. 

(B) Environmental impact statement.—For an eligible project that requires an 
environmental impact statement for an application submitted under subparagraph (A), the 
Secretary of the Interior or the Secretary of Agriculture, as applicable, shall issue a notice of 
intent not later than 90 days after the date on which the applicable Secretary determines 
that an application is complete under subparagraph (A). 

(2) Cost recovery and issuance or deferral.— 

(A) In general.—Not later than 30 days after the date on which an applicant submits a 
complete application for a right-of-way under paragraph (1), the Secretary of the Interior or 
the Secretary of Agriculture, as applicable, shall, if a cost recovery agreement is required 
under section 2804.14 of title 43, Code of Federal Regulations, or successor regulations, or 
section 251.58 of title 36, Code of Federal Regulations, or successor regulations, issue a 
cost recovery agreement. 

(B) Decision.—Not later than 30 days after the date on which an applicant submits a 
complete application for a right-of-way under paragraph (1), the Secretary of the Interior or 
the Secretary of Agriculture, as applicable, shall— 

(i) grant or deny the application, if the requirements under the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), as amended by this Act, and 
any other applicable law have been completed; or 

(ii) defer the decision on the application and provide to the applicant notice— 

(I) that specifies steps that the applicant can take for the decision on the 
application to be issued; and 

(II) of a list of actions that need to be taken by the agency in order to comply with 
applicable law, and timelines and deadlines for completing those actions. 

(c) Low-disturbance activities for renewable energy projects.— 
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(1) In general.—Not later than 180 days after the date of enactment of this Act, to facilitate 
timely permitting of eligible projects, the Secretary of the Interior and the Secretary of 
Agriculture shall each develop or adopt 1 or more categorical exclusions, including allowing for 
extraordinary circumstances under which the categorical exclusion shall not be available, under 
the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), as amended by this 
Act, for low-disturbance activities necessary for renewable energy projects. 

(2) Activities described.—Low-disturbance activities referred to in paragraph (1) are the 
following: 

(A) Individual surface disturbances of less than 5 acres that have undergone 
site-specific analysis in a document prepared pursuant to the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.), as amended by this Act, that has been previously 
completed. 

(B) Activities at a location at which the same type of activity has previously occurred 
within 5 years prior to the date of commencement of the activity. 

(C) Activities on previously disturbed or developed land for which an approved land use 
plan or any environmental document prepared pursuant to the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.), as amended by this Act, analyzed such activity 
as reasonably foreseeable, so long as such plan or document was approved within 5 years 
prior to the date of the activity. 

(D) The installation, modification, operation, or removal of commercially available solar 
photovoltaic systems located on— 

(i) a building or other structure, including a rooftop, parking lot, or facility, or mounted 
to signage, lighting, gates, or fences; or 

(ii) previously disturbed or developed land comprising less than 10 acres. 

(E) Maintenance of a building or facility, other than construction or a major renovation. 

(F) Preliminary geotechnical investigations. 

(G) The construction and removal of meteorological evaluation towers. 

(d) Renewable energy project review standards.—Section 3102 of the Energy Act of 2020 (43 
U.S.C. 3002), as amended by this Act, is further amended— 

(1) in subsection (a), in the second sentence, by inserting "sufficient to achieve goals for 
renewable energy production on Federal land established under section 3104" before the 
period at the end; 

(2) by redesignating subsections (f) and (g), as redesignated by section 1214(d)(1)(A), as 
subsections (h) and (i), respectively; and 

(3) by inserting after subsection (e), as added by section 1214(d)(1)(B), the following: 

"(f) Renewable energy project review standards.—Not later than 2 years after the date of 
enactment of this subsection, for the purpose of encouraging standardized reviews and facilitating 
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the permitting of eligible projects, the National Renewable Energy Coordination Office of the 
Bureau of Land Management shall promulgate renewable energy project review standards to be 
adopted by regional renewable energy coordination offices. 

"(g) Clarification of existing authority.—Under section 307 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1737), the Secretary may accept donations from renewable 
energy companies to improve community engagement for the permitting of energy projects.". 

(e) Preliminary geothermal activities.—Not later than 180 days after the date of enactment of 
this Act, the Secretary of the Interior and the Secretary of Agriculture shall each develop or adopt 1 
or more categorical exclusions, including allowing for extraordinary circumstances under which the 
categorical exclusion shall not be available, under the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.), as amended by this Act, for individual disturbances of less than 10 acres 
for activities required to test, monitor, calibrate, explore, or confirm geothermal resources, provided 
those activities do not involve— 

(1) the commercial production of geothermal resources; 

(2) the use of geothermal resources for commercial operations; or 

(3) construction of permanent roads. 

(f) Annual leasing.—Section 4(b) of the Geothermal Steam Act of 1970 (30 U.S.C. 1003(b)) is 
amended— 

(1) in paragraph (2), by striking "every 2 years" and inserting "per year"; and 

(2) by adding at the end the following: 

"(5) Replacement sales.—If a lease sale under this section for a year is cancelled or 
delayed, the Secretary shall conduct a replacement sale not later than 180 days after the date 
of the cancellation or delay, as applicable, and the replacement sale may not be cancelled or 
delayed.". 

(g) Deadlines for consideration of geothermal drilling permits.—Section 4 of the Geothermal 
Steam Act of 1970 (30 U.S.C. 1003) is amended by adding at the end the following: 

"(h) Deadlines for consideration of geothermal drilling permits.— 

"(1) In general.—Not later than 10 days after the date on which the Secretary receives an 
application for any geothermal drilling permit, the Secretary shall— 

"(A) provide written notice to the applicant that the application is complete; or 

"(B) notify the applicant that information is missing from the application and specify any 
information that is required to be submitted for the application to be complete. 

"(2) Decision.—Not later than 30 days after the date on which an applicant submits a 
complete application for a geothermal drilling permit under paragraph (1), the Secretary shall— 
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"(A) grant or deny the application, if the requirements under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.), as amended by this Act, and any other 
applicable law have been completed; or 

"(B) defer the decision on the application and provide to the applicant notice— 

"(i) that specifies steps that the applicant can take for the decision on the application 
to be issued; and 

"(ii) of a list of actions that need to be taken by the agency in order to comply with 
applicable law, and timelines and deadlines for completing those actions.". 

(h) Cost recovery authority.—Section 24 of the Geothermal Steam Act of 1970 (30 U.S.C. 
1023) is amended by adding at the end the following: 

"The Secretary shall, not later than 180 days after the date of enactment of the POPULIST Act, 
promulgate rules for cost recovery, to be paid by permit applicants or lessees, to facilitate the 
timely coordination and processing of leases, permits, and authorizations and to reimburse the 
Secretary for all reasonable administrative costs incurred from the inspection and monitoring of 
activities thereunder.". 

(i) Federal permitting process.—Not later than 1 year after the date of enactment of this Act, the 
Secretary of the Interior shall promulgate regulations and establish a Federal permitting process to 
allow for simultaneous, concurrent consideration of multiple phases of a geothermal project, 
including— 

(1) surface exploration; 

(2) geophysical exploration, including well drilling; 

(3) production well drilling; and 

(4) use of geothermal resources, including power plant construction. 

(j) Geothermal production parity.—Section 390 of the Energy Policy Act of 2005 (42 U.S.C. 
15942) is amended— 

(1) in subsection (a)— 

(A) by striking "(NEPA)" and inserting "(42 U.S.C. 4321 et seq.) (referred to in this 
section as 'NEPA')"; 

(B) by inserting "(30 U.S.C. 181 et seq.)" after "Mineral Leasing Act"; and 

(C) by inserting ", or the Geothermal Steam Act of 1970 (30 U.S.C. 1001 et seq.) for the 
purpose of exploration or development of geothermal resources" before the period at the 
end; and 

(2) in subsection (b)— 

(A) in paragraph (2), by striking "oil or gas" and inserting "oil, gas, or geothermal 
resources"; and 
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(B) in paragraph (3), by striking "oil or gas" and inserting "oil, gas, or geothermal 
resources". 

(k) Geothermal Ombudsman and Permitting Task Force.— 

(1) Definitions.—In this subsection: 

(A) Geothermal authorization.—The term "geothermal authorization" means any license, 
permit, approval, finding, determination, or other administrative decision issued by the 
Bureau of Land Management and any interagency consultation that is required or 
authorized under Federal law in order to site, construct, reconstruct, or commence 
operations of a geothermal energy project administered by the Bureau of Land 
Management. 

(B) Geothermal energy project.—The term "geothermal energy project" means a project 
wholly or partially located on public land that uses geothermal energy to generate heat or 
electricity. 

(C) Public land.—The term "public land" means land subject to geothermal leasing 
under section 3 of the Geothermal Steam Act of 1970 (30 U.S.C. 1002). 

(D) Secretary.—The term "Secretary" means the Secretary of the Interior. 

(E) Task Force.—The term "Task Force" means the Geothermal Permitting Task Force 
established under paragraph (3). 

(2) Geothermal Ombudsman.— 

(A) In general.—Not later than 60 days after the date of enactment of this Act, the 
Secretary shall appoint from within the Bureau of Land Management a Geothermal 
Ombudsman. 

(B) Duties.—The Geothermal Ombudsman appointed under subparagraph (A) shall— 

(i) act as a liaison between— 

(I) the individual field, district, and State offices of the Bureau of Land 
Management; 

(II) the Division Chief of the National Renewable Energy Coordination Office of 
the Bureau of Land Management; and 

(III) the Director of the Bureau of Land Management; 

(ii) provide dispute resolution services between the individual field, district, and State 
offices of the Bureau of Land Management and applicants for geothermal 
authorizations; 

(iii) monitor and facilitate permit processing practices and timelines across individual 
field offices of the Bureau of Land Management; 

(iv) develop best practices for the permitting and leasing process for geothermal 
resources; and 
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(v) coordinate with the Federal Permitting Improvement Steering Council. 

(3) Geothermal Permitting Task Force.— 

(A) Establishment.—Not later than 60 days after the date of enactment of this Act, the 
Secretary shall establish within the Bureau of Land Management a Geothermal Permitting 
Task Force. 

(B) Leadership.—The Task Force shall be headed by the Geothermal Ombudsman 
appointed under paragraph (2). 

(C) Permitting support.—The Task Force shall support the duties of the Geothermal 
Ombudsman appointed under paragraph (2). 

(D) Cross-office personnel assignments.— 

(i) In general.—In their capacity as head of the Task Force, the Geothermal 
Ombudsman may coordinate with any Departmental bureau or office to assign 
personnel with relevant expertise to assist with completion of geothermal authorizations 
in field, district, or State offices other than the official duty station where such personnel 
are located if— 

(I) the Departmental bureau or office determines that such assignment will not 
materially delay ongoing completion of authorizations within the office where the 
employee is located; and 

(II) approval is received from the head of the official duty station where the 
assigned employee is located. 

(ii) Assigned personnel requirements.—Departmental personnel assigned to assist 
with completion of geothermal authorizations under clause (i) shall— 

(I) work in-person full-time at an official Departmental office; 

(II) if necessary as determined by the Geothermal Ombudsman, travel to the 
Bureau of Land Management field, district, or State office with jurisdiction over the 
geothermal authorization to which the employee has been assigned by the 
Geothermal Ombudsman; 

(III) participate as part of the team of personnel working on geothermal 
authorizations to which the employee has been assigned by the Geothermal 
Ombudsman; and 

(IV) regularly report to the head of the field, district, or State office of the Bureau 
of Land Management with jurisdiction over geothermal authorizations to which the 
employee has been assigned by the Geothermal Ombudsman. 

(iii) Retention allowances.— 

(I) In general.—Subject to the availability of appropriations, the Geothermal 
Ombudsman may pay a retention allowance to an employee assigned to assist with 



the completion of geothermal authorizations under clause (i). Retention 
allowances— 

(aa) shall be stated as the percentage of the rate of basic pay of an 
employee, and may not exceed 25 percent of such rate of basic pay; 

(bb) may not be considered to be part of the basic pay of an employee, and 
the reduction or elimination of a retention allowance may not be appealed; and 

(cc) shall be paid at the same time and in the same manner as the 
employee's basic pay is paid. 

(II) Considerations.—In exercising the retention allowance authority described in 
subclause (I), the Geothermal Ombudsman shall consider— 

(aa) an employee's specialized expertise related to geothermal 
authorizations; 

(bb) the demonstrated need to retain an employee to meet the performance 
improvement objectives for geothermal authorization timelines and develop best 
practices for completion of geothermal authorizations; and 

(cc) the difficulty in recruiting or replacing qualified personnel with relevant 
expertise related to geothermal authorizations. 

(iv) Savings clause.—Cross-office personnel assignments carried out under this 
subparagraph shall not alter the underlying jurisdiction of other offices of the Bureau of 
Land Management over applicable geothermal authorizations. 

(4) Report.—The Geothermal Ombudsman shall submit to the Committee on Energy and 
Natural Resources of the Senate and the Committee on Natural Resources of the House of 
Representatives an annual report that describes the activities of the Task Force and evaluates 
the effectiveness of geothermal permit processing during the preceding 1-year period. 

SEC. 1217. ADVANCED NUCLEAR FLEET LICENSING. 

(a) Definitions.—In this section: 

(1) Advanced nuclear reactor.—The term "advanced nuclear reactor" has the meaning 
given such term in section 3 of the Nuclear Energy Innovation and Modernization Act (42 
U.S.C. 2215 note; Public Law 115–439). 

(2) Approved standard design.—The term "approved standard design" means a standard 
design for a nuclear reactor that has received a standard design approval, standard design 
certification, manufacturing license, or other approval from the Commission under the Atomic 
Energy Act of 1954 (42 U.S.C. 2011 et seq.) or regulations issued under that Act that expressly 
resolves generic design issues for repeated construction, manufacturing, deployment, or 
operation. 

(3) Commission.—The term "Commission" means the Nuclear Regulatory Commission. 
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(4) Complete application.—The term "complete application" means an application that the 
Commission determines contains sufficient information for the Commission to begin safety, 
security, environmental, and technical review. 

(5) Fleet license.—The term "fleet license" means a license, approval, permit, certification, 
or other authorization issued by the Commission that authorizes, or establishes a standardized 
process for authorizing, construction or operation of multiple nuclear reactors using the same 
approved standard design. 

(6) Material safety information.—The term "material safety information" means information 
that was not available to the Commission at the time an approved standard design was 
approved and that demonstrates a specific and significant risk to public health, safety, common 
defense and security, or the environment. 

(7) Site-specific safety review.—The term "site-specific safety review" means the portion of 
Commission review that evaluates whether a nuclear reactor using an approved standard 
design may be safely and securely constructed or operated at a particular site. 

(8) Standard design.—The term "standard design" means a nuclear reactor design intended 
for repeated construction, manufacturing, deployment, or operation at more than 1 site. 

(b) Fleet licensing pathway.— 

(1) In general.—Not later than 180 days after the date of enactment of this Act, the 
Commission shall establish, by rule, order, guidance, or other appropriate regulatory action, a 
fleet licensing pathway for advanced nuclear reactors using an approved standard design. 

(2) Requirements.—The fleet licensing pathway established under paragraph (1) shall— 

(A) allow an applicant to seek approval for multiple reactors using the same approved 
standard design; 

(B) allow an applicant to reference an approved standard design in an application for a 
construction permit, operating license, combined license, manufacturing license, early site 
permit, standard design approval, standard design certification, or other authorization; 

(C) establish standardized application requirements for repeat deployment of an 
approved standard design; 

(D) identify the generic design issues that shall be resolved through approval of the 
standard design; 

(E) identify the site-specific issues that shall remain subject to site-specific safety 
review; 

(F) minimize duplication of review for reactors using an approved standard design; 

(G) provide for coordinated review of related applications submitted by the same 
applicant or by affiliated applicants; and 

(H) preserve the authority of the Commission to impose any condition necessary to 
protect public health, safety, common defense and security, or the environment. 



(3) Nonproliferation and fuel-cycle considerations.—In establishing and implementing the 
fleet licensing pathway under paragraph (1), the Commission shall, consistent with the 
protection of public health, safety, common defense and security, and the environment, 
consider whether an approved standard design minimizes weapons-proliferation risk, 
safeguards-sensitive material handling, and unnecessary production, separation, or 
accumulation of weapons-usable nuclear material. 

(c) Design-once rule.— 

(1) In general.—In reviewing an application for a reactor using an approved standard 
design, the Commission may not require relitigation, reconsideration, duplication, or repetition 
of a generic design issue resolved in the approval of the approved standard design. 

(2) Exception.—The Commission may reconsider a generic design issue described in 
paragraph (1) only if the Commission determines, based on material safety information and 
supported by substantial evidence, that reconsideration is necessary to protect public health, 
safety, common defense and security, or the environment. 

(3) Scope.—Nothing in this subsection shall limit the authority of the Commission to 
conduct a site-specific safety review. 

(d) Site-specific review preserved.— 

(1) In general.—Each reactor authorized through the fleet licensing pathway established 
under subsection (b) shall remain subject to a site-specific safety review. 

(2) Contents.—A site-specific safety review under paragraph (1) shall include review of— 

(A) seismic, flooding, wildfire, extreme weather, hydrological, geological, and other site 
hazards; 

(B) emergency planning and emergency preparedness requirements applicable to the 
site; 

(C) physical security, cybersecurity, and common defense and security requirements 
applicable to the site; 

(D) cooling, water availability, water discharge, and thermal-impact issues applicable to 
the site; 

(E) offsite power, electrical interconnection, and grid-reliability issues relevant to safe 
construction or operation of the reactor at the site; 

(F) environmental impacts required to be considered under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.), as amended by this Act; 

(G) population, land use, evacuation, and surrounding-infrastructure characteristics 
applicable to the site; and 

(H) any other site-specific matter the Commission determines necessary to protect 
public health, safety, common defense and security, or the environment. 
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(e) Licensing deadlines.— 

(1) Completeness determination.—Not later than 60 days after receiving an application 
under the fleet licensing pathway established under subsection (b), the Commission shall 
determine whether the application is complete. 

(2) Final action.—Except as provided in paragraph (3), not later than 18 months after 
determining that an application under paragraph (1) is complete, the Commission shall issue a 
final decision approving, approving with conditions, or denying the application. 

(3) Extension.—The Commission may extend the deadline under paragraph (2) for not 
more than 180 days if the Commission determines, in writing and based on substantial 
evidence, that additional time is necessary to resolve a specific safety, security, environmental, 
or technical issue that cannot reasonably be resolved within the deadline under paragraph (2). 

(4) Applicant delay.—Any period during which the Commission is unable to proceed 
because the applicant has failed to provide information requested by the Commission shall not 
count toward the deadline under paragraph (2). 

(f) Use of Federal demonstration and testing information.— 

(1) In general.—In reviewing an application under this section, the Commission shall, to the 
maximum extent practicable, rely on safety, security, performance, fuel, materials, operational, 
and testing information developed through a reactor demonstration, test reactor, prototype, pilot 
project, or fuel qualification activity carried out by or in partnership with the Department of 
Energy, the Department of Defense, a National Laboratory, or another Federal agency. 

(2) Limitation.—Nothing in this subsection shall be construed to require the Commission to 
accept information that the Commission determines is inadequate, incomplete, unreliable, or 
insufficient to protect public health, safety, common defense and security, or the environment. 

(g) Environmental review coordination.— 

(1) Generic environmental issues.—The Commission shall, to the maximum extent 
practicable, resolve generic environmental issues associated with an approved standard design 
through programmatic environmental documents, generic environmental impact statements, 
environmental assessments, or other reusable environmental review documents. 

(2) Site-specific environmental issues.—The Commission shall limit site-specific 
environmental review for a reactor using an approved standard design to environmental issues 
that are specific to the site or that were not previously resolved in a document described in 
paragraph (1). 

(3) No waiver of environmental law.—Nothing in this subsection shall be construed to waive 
the requirements of the National Environmental Policy Act of 1969, as amended by this Act, or 
any other Federal environmental law. 

(h) No safety override.—Nothing in this section shall be construed to limit the authority of the 
Commission to deny, condition, suspend, modify, or revoke any license, permit, certification, 
approval, or other authorization if the Commission determines such action is necessary to protect 
public health, safety, common defense and security, or the environment. 



(i) Annual report.—Not later than 1 year after the date of enactment of this Act, and annually 
thereafter, the Commission shall submit to Congress and make publicly available a report that— 

(1) identifies each application submitted under the fleet licensing pathway established under 
subsection (b); 

(2) identifies each application approved, approved with conditions, denied, withdrawn, or 
pending during the preceding calendar year; 

(3) identifies the average and median time required for completeness determinations and 
final decisions; 

(4) identifies each instance in which the Commission extended a deadline under subsection 
(e)(3); 

(5) identifies the principal causes of delay in licensing reactors using approved standard 
designs; 

(6) identifies staffing, technical, regulatory, fuel, supply-chain, or other barriers to timely 
review of applications under this section; and 

(7) recommends any administrative or legislative action necessary to improve safe and 
timely deployment of advanced nuclear reactors using approved standard designs. 

PART II—TRANSMISSION, GRID MODERNIZATION, AND DISTRIBUTED POWER 

SEC. 1221. STREAMLINING INTERSTATE TRANSMISSION OF ELECTRICITY. 

Part II of the Federal Power Act (16 U.S.C. 824 et seq.) is amended by adding at the end the 
following: 

"Sec. 224. Siting of certain interstate electric transmission facilities. 

"(a) Definitions.—In this section: 

"(1) Affected landowner.— 

"(A) In general.—The term 'affected landowner' includes each owner of a property 
interest in land or other property described in subparagraph (B), including— 

"(i) the Federal Government; 

"(ii) a State or local government; and 

"(iii) each owner noted in the most recent county or city tax record as receiving the 
relevant tax notice with respect to that interest. 

"(B) Land and other property described.—The land or other property referred to in 
subparagraph (A) is any land or other property— 

"(i) that is or will be crossed by the energy transmission facility proposed to be 
constructed or modified under the applicable certificate of public convenience and 
necessity; 
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